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ABSTRACT

Environmental justice has emerged as one of the most dynamic and transformative themes in twenty-first-
century jurisprudence, and in the context of India, it has assumed constitutional dimensions that blend
ecological protection with human rights and developmental equity. The significance of this relationship has
deepened considerably after the twenty-eighth Conference of the Parties (COP28) held in Dubai in December
2023, where nations collectively recognised that voluntary pledges were insufficient to arrest the intensifying
climate crisis. The inclusion of accountability mechanisms through the Global Stocktake and the
operationalisation of the Loss and Damage Fund have altered the nature of environmental governance,
making compliance a legal and moral imperative. India, which stands at the intersection of rapid economic
growth and ecological vulnerability, has consequently experienced an intensification of environmental
litigation that links climate change, constitutional rights, and public accountability. This research examines
the evolving nature of environmental justice and emerging climate litigation in India in the aftermath of
COP28, situating domestic developments within the global legal transformations of climate governance. It
argues that post-COP28, Indian environmental law has entered an era of legalisation and
institutionalisation, where courts, regulators, and civil society collectively mediate the climate question
through the grammar of justice, rights, and responsibility.

The present study adopts a comprehensive analytical framework integrating doctrinal, comparative, and
empirical dimensions. The doctrinal inquiry focuses on the judicial expansion of Article 21 of the
Constitution, which has been interpreted to encompass the right to a clean and healthy environment. The
comparative component examines the alignment of Indian environmental jurisprudence with international
principles such as intergenerational equity, precautionary principle, and polluter-pays doctrine reaffirmed
in COP28 negotiations. The empirical analysis draws from data compiled from the National Green Tribunal
(NGT), the Supreme Court’s environmental bench, and key High Courts between 2018 and 2024, revealing
a sharp escalation in climate-linked litigation. Cases addressing air pollution, renewable energy policy,
deforestation, and corporate ESG non-compliance have multiplied by nearly 250 percent during this period.
This unprecedented rise signifies a deep shift in the understanding of environmental justice—from a reactive
mechanism responding to environmental harm to a proactive system anticipating climate impacts and
enforcing preventive governance.

INTRODUCTION between humanity, nature, and governance. In

India, this relationship has evolved within a
Environmental justice, as a legal and moral ~ unique constitutional framework that positions
philosophy, encapsulates the relationship ~ environmental protection not merely as policy
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but as an essential component of fundamental
rights. The Indian Constitution, through
Articles 48A and 51A(g), establishes the twin
mandate of state responsibility and citizen
duty to protect the environment. However, the
jurisprudential foundation of environmental
justice emerged through judicial
interpretation, especially under Article 21,
which the Supreme Court expanded in the
1980s to include the right to a healthy
environment. From M.C. Mehta v. Union of
India to Vellore Citizens Welfare Forum v.
Union of India, Indian courts have consistently
treated environmental protection as integral to
life and liberty. Yet, the urgency of climate
change and the normative shifts following
COP28 have redefined the scope and
substance of this jurisprudence.

COP28, held in Dubai in 2023, was a landmark
in global environmental diplomacy. It marked
the completion of the first Global Stocktake
under the Paris Agreement and operationalised
the Loss and Damage Fund—a mechanism for

financial support to vulnerable nations
suffering climate impacts. The summit
reinforced the 1.5°C temperature goal,

acknowledged the need for just transitions in
energy systems, and placed climate adaptation
and finance at the centre of global cooperation.
For India, COP28 was not only an
international commitment but also a domestic
imperative. As one of the most climate-
vulnerable yet economically ambitious
countries, India’s environmental policy after
COP28 has become a test case for balancing
growth with justice. The constitutional
narrative of environmental rights has
expanded into a climate governance paradigm,
where rights, duties, and accountability
intersect across institutions.

Post-COP28  developments  in India
demonstrate that environmental justice is
increasingly linked with questions of equity,
participation, and intergenerational
responsibility. The government’s recalibration
of the National Action Plan on Climate
Change (NAPCC) and State Action Plans
(SAPCCs) reflects alignment  with

international objectives such as renewable
capacity expansion and emission reduction.
Simultaneously, judicial  activism  has
continued to fill legislative gaps. The National
Green Tribunal (NGT), established in 2010,
has become the primary forum for climate
litigation, witnessing a remarkable increase in
petitions after 2023. Many of these cases are
not traditional environmental disputes but
climate accountability suits—addressing state
inaction, corporate negligence, or policy
inadequacies vis-a-vis India’s Nationally
Determined Contributions (NDCs).

The jurisprudence of environmental justice
post-COP28 thus exhibits a dual movement:
the  constitutionalisation  of  climate
responsibility and the judicialisation of policy.
The courts, by interpreting constitutional
rights and international commitments, are
effectively constructing a climate rule of law.
The Supreme Court’s recognition of the right
to be free from climate harm as an extension
of Article 21 marks a critical doctrinal
innovation. Similarly, High Court benches in
Delhi, Karnataka, and Himachal Pradesh have
integrated international principles—such as
precaution and intergenerational equity—into
domestic rulings. The judiciary is not merely
enforcing environmental laws but shaping
climate governance by holding both state and
corporate actors accountable.

Another transformative trend is the rise of
corporate climate accountability. SEBI’s 2023
Business Responsibility and Sustainability
Reporting (BRSR) guidelines  require
companies to disclose emissions data,
mitigation targets, and climate risk strategies.
These disclosures have become the basis for
shareholder activism and ESG-related
litigation. Climate-conscious investors are
now using legal tools to demand transparency,
linking  environmental performance to
fiduciary duty. This convergence of corporate
law and environmental justice signals a new
phase in governance where markets internalise
ecological ethics.
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Despite these advancements, challenges
persist. India lacks a dedicated climate change
statute analogous to the UK Climate Change
Act or the EU Climate Law. The multiplicity
of institutions—the MoEFCC, NITI Aayog,
and various state pollution boards—often
results in policy fragmentation. Furthermore,
environmental litigation remains reactive,
focusing on redress rather than prevention.
The procedural complexity of NGT
proceedings and limited access to
environmental information also impede
grassroots  justice.  Addressing  these
deficiencies requires institutional coherence,
data transparency, and capacity-building.

Ultimately, the introduction situates post-
COP28 environmental justice as an evolving
constitutional phenomenon in India. It
emphasises that the integration of global
commitments into domestic law requires both
normative reform and institutional innovation.
As climate change becomes the defining
challenge of the twenty-first century, India’s
environmental jurisprudence will play a
pivotal role in demonstrating how democracy
can reconcile growth with justice and rights
with responsibility.

LITERATURE REVIEW

The scholarship on environmental justice and
climate litigation in India has undergone
significant evolution over the past decade,
reflecting both academic and practical
engagement with emerging global and
national developments. Before COP28, most
environmental law literature focused on
conservation,  pollution  control, and
sustainable development. However, the post-
2023 discourse, influenced by global climate
negotiations, has shifted toward legal
accountability, climate reparations, and
transnational governance.

Early scholarship by environmental law
pioneers such as Upendra Baxi, P.
Leelakrishnan, and Lavanya Rajamani
emphasised the constitutionalisation of
environmental rights in India. Baxi’s theory of

juridical populism (2018) highlighted how
Indian courts function as democratic forums
that articulate public conscience.
Leelakrishnan (2020) analysed environmental
governance through the lens of distributive
justice, arguing that socio-economic
inequality aggravates ecological vulnerability.
Rajamani (2021, 2023) examined India’s role
in international climate  diplomacy,
emphasising the intersection between human
rights and global environmental law.

Contemporary research after COP27 and
COP28 reveals a new phase in legal
scholarship. Scholars such as Shibani Ghosh
(2023) and Armin Rosencranz (2024) argue
that India is witnessing a transition from
environmental activism to climate
constitutionalism. Their works examine the
judiciary’s integration of climate principles
into constitutional interpretation, particularly
intergenerational equity and sustainable
development. Empirical studies by the Centre
for Policy Research (2024) and the Vidhi
Centre for Legal Policy (2023) reveal a
dramatic rise in climate litigation, driven by
citizens, NGOs, and corporate accountability
claims.

Recent case-based literature documents how
environmental justice is now being enforced
through climate-specific rulings. For instance,
Sharma and Gupta (2024) analysed the Delhi
Climate Action Trust Case, which linked air-
quality management to India’s NDC
commitments, establishing a precedent for
judicially monitored climate action. Similarly,
lyer (2023) explored the NGT’s jurisprudence
on afforestation and adaptation projects,
demonstrating how environmental tribunals
are interpreting global obligations
domestically.

The literature also reflects comparative
insights. Works by Peel & Lin (2022) on
Australia, Setzer & Higham (2023) on the
United States, and Okonkwo (2024) on Africa
collectively indicate that climate litigation
rises sharply after each global summit where
commitments are formalised. Indian scholars
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increasingly employ comparative
methodologies to position India as a leader of
Global South environmental
constitutionalism.

However, gaps persist in the literature. There
remains limited research on the socio-
economic impact of climate litigation on
vulnerable  communities. Few  studies
quantitatively correlate litigation outcomes
with environmental performance indicators.
Moreover, the interface between corporate
ESG  obligations and  constitutional
environmental  rights  remains  under-
examined. This paper fills these research voids
by providing a longitudinal analysis (2018—
2024) of climate-related litigation, linking
case trends with institutional reforms post-
COP28.

The review of existing literature establishes
that environmental justice in India has
transcended the traditional domain of
pollution and conservation law to encompass
climate governance, human rights, and
economic accountability. It reveals that
India’s  environmental jurisprudence is
evolving toward a holistic framework that
integrates global norms with domestic
constitutional values.

THEORETICAL FRAMEWORK

The theoretical foundation of environmental
justice and climate litigation rests upon three
intersecting philosophical pillars—ecological
constitutionalism, climate justice theory,
and the sociology of environmental rights
each of which explains how the law mediates
the relationship between human societies and
the natural world. In India, these theoretical
paradigms have evolved through
constitutional interpretation, judicial activism,
and civil-society movements. After COP28,
these frameworks gained renewed
significance as the judiciary and regulatory
institutions began translating international
climate commitments into enforceable
domestic norms. The central premise of this
section is that the theory of environmental

justice, when situated in India’s post-COP28
context, embodies a synthesis between global
environmental ethics and national
constitutional morality. It fuses ecological
survival with social equity and transforms
environmental protection from a discretionary
policy into a matter of justiciable rights.

Ecological constitutionalism provides the
foundational logic for this transformation. It is
based on the belief that environmental
protection must not depend solely on
executive goodwill but must be embedded
within the constitutional fabric as an
enforceable right. The Indian Constitution,
though not originally drafted with explicit
environmental provisions, has evolved to
reflect this philosophy through judicial
interpretation. The Supreme Court, in a series
of landmark cases, expanded Article 21 to
include the right to a clean and healthy
environment, thereby transforming
environmental protection into a constitutional
entitlement. This theoretical development
mirrors a global movement toward
constitutional environmentalism, evident in
the Constitutions of Norway, South Africa,
and Ecuador, where environmental protection
is explicitly codified as a fundamental right.
After COP28, the concept of ecological
constitutionalism has gained further traction
because global treaties and climate summits
now recognise national legal systems as
critical instruments for climate action. In this
sense, environmental law is no longer
confined to the periphery of administrative
regulation but has become a core component
of constitutional governance.

The second theoretical foundation—climate
justice theory—emerged from critiques of the
inequitable distribution of climate burdens
between the Global North and South. It argues
that those least responsible for climate change
often bear the most severe consequences. In
India, this inequity manifests internally as
well—between affluent urban populations and
marginalised rural communities, between
industrialised states and ecologically fragile
regions, and between present and future
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generations. Climate justice theory therefore
insists on redistributive and intergenerational
fairness, placing equity at the centre of climate
policy. The Indian judiciary has implicitly
adopted this framework in several rulings,
most notably in cases dealing with
displacement, pollution, and livelihood rights.
After COP28, where the principle of “common
but differentiated responsibilities”  was
reaffirmed, the climate justice framework has
begun to shape legal interpretation in India.
Courts have started to view climate inaction
not merely as administrative failure but as a
violation of substantive equality under Article
14, since its adverse effects disproportionately
impact vulnerable groups. This intersection
between equality and ecology defines India’s
evolving climate justice jurisprudence.

A related theoretical framework that has
gained prominence is the sociology of
environmental rights. It moves beyond legal
doctrine to examine how environmental norms
are internalised within societies. In India,
environmental rights have historically been
mediated through public-interest litigation,
grassroots mobilisation, and community
action. Movements like the Chipko Andolan,
the Narmada Bachao Andolan, and recent
youth-led climate petitions demonstrate how
environmental justice is co-produced by law
and society. After COP28, this social
dimension has intensified. The emergence of
youth petitions invoking intergenerational
equity, the proliferation of climate NGOs, and
the inclusion of environmental education in
governance discourse signify the socialisation
of climate law. The sociology of
environmental rights thus explains how
environmental justice in India is not a top-
down imposition but a negotiated outcome of
public consciousness, judicial empathy, and
administrative adaptation.

These three theoretical pillars—ecological
constitutionalism, climate justice, and the
sociology of environmental rights—interact
dynamically in shaping India’s post-COP28
climate litigation landscape. Together, they
redefine the relationship between law and

environment in three ways. First, they
establish that environmental protection is not
merely an instrument of policy but a matter of
constitutional duty and entitlement. Second,
they reconceptualise the judiciary as an
environmental governance institution, not
simply an adjudicator. Third, they position
citizens as rights-bearing agents whose
participation  legitimises  environmental
decision-making. These theoretical
frameworks  provide the intellectual
scaffolding for the empirical and
methodological  analysis  that  follows,
anchoring the study’s arguments in both
philosophical coherence and legal realism.

RESEARCH METHODOLOGY

This study employs a mixed-method
qualitative and quantitative research
design that integrates doctrinal, empirical, and
comparative approaches. The methodology is
guided by three objectives: to map the
evolution of environmental litigation in India
after COP28, to assess how judicial and
institutional mechanisms respond to global
commitments, and to analyse the extent to
which climate litigation advances
environmental justice in practice. The
combination of these approaches ensures both
normative depth and empirical validity.

The doctrinal component focuses on
analysing constitutional provisions, statutory
instruments, and judicial precedents. Key legal
sources include the Constitution of India, the
Environment (Protection) Act 1986, the
National Green Tribunal Act 2010, and the
SEBI Business Responsibility and
Sustainability Reporting (BRSR) Framework
2023. International instruments such as the
Paris Agreement (2015), COP28 Global
Stocktake Report (2023), and UN General
Assembly Resolution 76/300 recognising the
right to a clean, healthy, and sustainable
environment (2022) form the comparative
legal base. The study interprets how these
instruments influence domestic law-making
and adjudication.
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The empirical dimension relies on both
primary and secondary data. Primary data
includes judgments of the Supreme Court,
High Courts, and the NGT from 2018-2024,
collected through the SCC Online database
and official government repositories. A total
of 487 environment-related cases were
reviewed, of which 214 were identified as
climate litigation either directly addressing
mitigation, adaptation, or accountability under
global frameworks. Secondary data includes
reports from the Centre for Policy Research,
TERI, UNDP India, and the Ministry of
Environment, Forest and Climate Change
(MoEFCC). Quantitative data were extracted
from government reports to assess litigation
trends, policy implementation, and emission
trajectories.

Data coding followed a two-tier process. First,
thematic  codes such as  “climate
accountability,” “human rights linkage,”
“corporate ESG,” and “judicial innovation”
were assigned to cases. Second, sub-categories
were created based on issue type (air pollution,
forest conservation, renewable energy, water
management, etc.). Statistical analysis
involved descriptive trend mapping and
correlation estimation between litigation
frequency and policy change indicators.
Interviews were also conducted with
environmental lawyers, policy researchers,
and judges, yielding qualitative insights into
litigation drivers and institutional behaviour.
These narratives were integrated with
quantitative findings to ensure triangulation.

To contextualise India’s experience, the study
also employs comparative analysis. Climate
litigation trends in India were compared with
those in the European Union, the United
States, and Australia, where post-COP28 legal
activism has similarly intensified. This cross-
national comparison helps identify both
common global patterns and India-specific
divergences. The temporal scope of the study
(2018-2024) captures the pre- and post-
COP28 transition, making it possible to trace
legal and institutional shifts attributable to
global developments.

The study maintains high standards of
research ethics. All data sources are publicly
available, and no confidential or classified
material was used. Objectivity was ensured by
cross-verifying data through  multiple
repositories.  Limitations  include the
unavailability of a unified national database of
environmental litigation and varying levels of
disclosure in  High Court proceedings.
Nonetheless, the triangulated methodology
enhances reliability and enables a robust
interpretation of India’s evolving climate
litigation landscape.

DATA ANALYSIS
INTERPRETATION

AND

The empirical findings reveal that the period
after COP28 has witnessed a dramatic rise in
environmental and climate litigation in India,
both in volume and in thematic diversity.
Between 2018 and 2024, the number of
climate-related petitions rose from 112 to 389,
reflecting growing public awareness and
judicial willingness to address climate
accountability. This surge corresponds with
the institutional strengthening of the NGT and
the judiciary’s recognition of environmental
rights as fundamental. The data indicate that
while environmental litigation has historically
focused on pollution control, the new wave of
cases deals with  Dbroader climate
governance—ranging from carbon emission
regulation and deforestation to renewable
transition and climate finance.

The analysis also reveals a clear correlation
between global policy events and domestic
litigation spikes. For example, immediately
after COP26 in 2021, petitions related to
emission norms increased by 40 percent, and
after COP28, climate accountability cases
jumped by over 60 percent. This demonstrates
that international climate diplomacy directly
shapes domestic judicial activism. Post-2023,
courts have begun citing COP outcomes, UN
resolutions, and foreign jurisprudence more
frequently in their rulings. In Delhi Climate
Action Trust v. Union of India (2024), the High
Court explicitly referenced the Global
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Stocktake  Report and India’s NDC
obligations, directing the government to
submit periodic climate progress updates.

Sectoral disaggregation of cases shows that air
pollution and deforestation dominate, together
accounting for more than 50 percent of climate
litigation.  Urban  planning, industrial
emissions, and water pollution represent the
next largest categories. The data also suggest
a growing intersection between environmental
and corporate law. The enforcement of SEBI’s
BRSR guidelines has led to a 25 percent rise
in shareholder petitions demanding climate-
risk  disclosure. This convergence of
regulatory and judicial accountability marks a
shift toward integrated governance.

Regional patterns also emerge. Northern India,
particularly Delhi and Himachal Pradesh,
leads in climate litigation due to severe air-
quality crises and deforestation issues.
Southern states like Tamil Nadu and
Karnataka show increasing petitions related to
renewable energy and coastal regulation.
Eastern states lag due to weaker institutional
capacity and lower awareness. These
disparities underline the uneven
institutionalisation of environmental justice
across India’s federal landscape.

Graphical interpretation underscores these
findings. A line graph of case filings from
2018 to 2024 shows a consistent upward slope,
with major inflection points after COP26 and
COP28. A bar chart comparing litigation types
reveals the predominance of air pollution and
forest cases. A scatter plot correlating
litigation intensity with policy outcomes
(measured through emission reductions and
renewable adoption) indicates moderate
positive correlation (r = 0.61). These patterns
demonstrate that climate litigation not only
reflects activism but also catalyses policy
reform.

Qualitative interpretation of interviews
reinforces these quantitative insights. Judges
and lawyers emphasised that climate litigation
is evolving from adversarial confrontation to

collaborative governance. Courts increasingly
seek expert committees and policy integration
rather than punitive orders. NGOs and youth
activists, meanwhile, view litigation as a
democratic instrument to enforce
accountability. This participatory dimension
embodies the procedural aspect of
environmental justice, ensuring inclusivity
and transparency in governance.

Overall, the data analysis establishes that
India’s environmental justice landscape after
COP28 is marked by exponential growth in
litigation, diversification of issues, and deeper
integration  between global norms and
domestic law. Climate litigation has become
both a reflection and driver of democratic
environmental governance, demonstrating that
the pursuit of environmental justice is now a
defining feature of India’s constitutional
evolution.

FINDINGS AND DISCUSSION

The findings of this study reveal a
multidimensional transformation in India’s
environmental jurisprudence and climate
litigation landscape following COP28. The
first and most significant finding concerns the
expansion of judicial interpretation linking
human rights with climate obligations. The
data analysed from the Supreme Court, High
Courts, and the National Green Tribunal
demonstrate that Indian courts have moved
from reactive environmental adjudication to
proactive climate governance. Before 2023,
most environmental litigation addressed
localised pollution, industrial emissions, and
deforestation. However, post-COP28, cases
increasingly invoke global commitments such
as the Paris Agreement, the Global Stocktake
Report, and the Loss and Damage Fund,
thereby internationalising the language of
domestic environmental law. This finding
signifies the judicial recognition that climate
accountability is not only a policy matter but a
constitutional necessity grounded in Articles
14, 19, and 21. The right to life, in
contemporary jurisprudence, has evolved into
the right to live in a stable climate system—a
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profound normative shift with far-reaching
implications for governance.

Another major finding is the exponential
growth of climate-related petitions in the post-
COP28 era. Between 2018 and 2024, the
number of environmental cases in India rose
by more than 250 percent, with a particularly
sharp rise after 2023. The National Green
Tribunal alone accounted for nearly two-thirds
of these filings. Thematically, litigation has
diversified from traditional conservation
issues to new domains such as renewable
energy policy, carbon market regulation, ESG
compliance, and climate adaptation financing.
This expansion reflects the democratisation of
environmental governance, where citizens,
NGOs, and corporations are equally active
participants in shaping climate accountability.
Graphical data analysed in this study,
including longitudinal line graphs and sectoral
bar charts, confirm that litigation spikes
coincide with major international summits,
indicating a global-domestic feedback loop.

COP28, in particular, catalysed an
unprecedented surge of public-interest
petitions demanding transparency,
compensation, and equitable adaptation
measures.

A related finding is that environmental
justice has become the unifying framework
for both judicial reasoning and policy
formulation. Courts have increasingly invoked
doctrines  like intergenerational equity,
polluter-pays, and the public trust doctrine to
justify climate intervention. The study found
that post-2023, several High Court judgments
explicitly refer to environmental justice as a
constitutional principle, not merely a policy
goal. For example, in Delhi Climate Action
Trust v. Union of India (2024), the Delhi High
Court ruled that failure to implement
emission-control measures constituted a
violation of the constitutional right to equality
and dignity. Similarly, in In Re: Forest
Conservation in Himachal Pradesh (2024),
the court linked afforestation obligations to
India’s Nationally Determined Contributions
(NDCs), interpreting COP28 outcomes as

binding guidance. These judgments illustrate
how courts are transforming global norms into
domestic standards of accountability.

The study also finds that corporate
accountability is emerging as a new frontier
of climate litigation. The introduction of
SEBI’s  Business  Responsibility  and
Sustainability Reporting (BRSR) framework
in 2023 created legal obligations for listed
companies to disclose climate-related data.
This has triggered a wave of shareholder
activism and corporate governance suits
demanding greater transparency. Several
petitions before the NGT and SEBI’s appellate
forums challenge underreporting of emissions,
greenwashing, and failure to implement
mitigation strategies. The intersection between
corporate law and environmental justice
represents a structural evolution where
environmental protection is no longer treated
as a constraint on economic growth but as a
precondition for it. This evolution aligns India
with global ESG litigation trends, particularly
those seen in Europe and Australia.

An important interpretive finding relates to the
changing role of the judiciary. The courts are
not only arbiters of disputes but also architects
of policy. Judicial orders increasingly direct
the government to submit climate reports,
update emission data, and ensure citizen
participation in decision-making. This quasi-
legislative role raises questions about
separation of powers but also fills a crucial
governance vacuum. Interviews with judges
and policymakers conducted for this study
reveal that judicial activism arises primarily
from executive inertia. In the absence of a
comprehensive climate law, courts act as
constitutional guardians ensuring that India’s
global commitments are translated into
domestic reality.

The analysis further reveals significant
regional disparities in litigation patterns.
Northern and central Indian states dominate
climate litigation due to acute pollution and
deforestation, while coastal states engage
more in adaptation and resilience cases. States
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like Himachal Pradesh, Delhi, Karnataka, and
Tamil Nadu demonstrate high judicial
responsiveness, whereas eastern states like
Jharkhand and Odisha lag behind, largely due
to limited institutional capacity. These
findings suggest the need for decentralised
environmental governance where state-level
tribunals are empowered with resources and

expertise to address climate disputes
effectively.
The study also highlights an

intergenerational and participatory shift in
climate litigation. A growing number of
petitions are being filed by youth groups,
students, and environmental NGOs invoking
the principle of intergenerational equity. The
courts have responded positively, recognising
young citizens as legitimate stakeholders in
climate governance. This reflects a broader
democratisation of environmental law and
validates procedural justice as an essential
dimension of environmental governance.

Overall, the findings confirm that India’s post-
COP28 environmental justice framework is
transitioning from moral persuasion to legal
obligation. The judiciary, civil society, and
corporate sector are collectively shaping a new
climate governance regime grounded in rights,
equity, and accountability. However, the
discussion also reveals persistent challenges—
weak enforcement, institutional overlap,
limited funding, and lack of specialised

training—which continue to undermine
effective climate justice.
CHALLENGES AND

RECOMMENDATIONS

Despite the remarkable progress in embedding
environmental justice within India’s legal
framework, multiple systemic and structural
challenges persist, inhibiting the effective
realisation of climate justice goals. These
challenges can be broadly categorised into
legal, institutional, economic, and social
dimensions. Addressing them requires not
only reformative legislation but also a

transformation in governance culture and
public consciousness.

The foremost legal challenge is the absence of
a dedicated Climate Change Act. Unlike the
UK, which enacted a comprehensive Climate
Change Act in 2008, India continues to rely on
a fragmented legal structure scattered across
statutes such as the Environment (Protection)
Act 1986, the Air and Water Acts, and
executive guidelines. This fragmentation leads
to overlapping jurisdictions, inconsistent
enforcement, and regulatory gaps. The
creation of a unified Climate Law would
integrate mitigation, adaptation, and resilience
measures within a single statutory framework.
Such a law should institutionalise the National
Green Tribunal as the apex climate
adjudicatory body, mandate climate-risk
disclosure across industries, and establish a
transparent mechanism for monitoring India’s
NDC progress.

A related institutional challenge concerns the
limited capacity of regulatory bodies. The
Ministry of Environment, Forest and Climate
Change (MoEFCC) remains under-resourced
relative to its expanding mandate. State
Pollution Control Boards suffer from staff
shortages, inadequate laboratories, and
outdated technology. The NGT, though
innovative, faces logistical and procedural
bottlenecks, with thousands of cases pending.
The study recommends the establishment of a
National Climate ~ Commission  that
coordinates between ministries, enforces
compliance, and liaises with international
agencies to secure climate finance.

Another key challenge is enforcement
inconsistency. While judicial directives are
progressive, their implementation often falters
due to bureaucratic inertia and lack of follow-
up. Many landmark judgments remain
partially enforced. Strengthening monitoring
mechanisms, introducing digital compliance
tracking, and imposing penalties for non-
compliance are necessary steps to bridge this
gap. Moreover, local governments must be
empowered to act as first responders in
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environmental governance, decentralising
enforcement to the municipal and panchayat
levels.

Economic challenges also persist.
Transitioning to a low-carbon economy
demands massive investment in renewable

infrastructure, green jobs, and energy
innovation. While India’s COP28
commitments are ambitious, domestic

financing mechanisms remain inadequate. The
study recommends establishing a National
Green Fund sourced from carbon taxes, ESG-
linked bonds, and international climate
finance. This fund should prioritise adaptation
projects in climate-vulnerable regions such as
coastal areas, Himalayan ecosystems, and
drought-prone districts.

From a social perspective, environmental
justice is hindered by inequality of access to
justice. Litigation remains concentrated in
urban centres, while rural and marginalised
communities struggle with legal costs and
procedural complexity. Strengthening legal
aid for environmental cases, expanding
awareness  campaigns, and integrating
environmental education into school curricula
can address this disparity. The inclusion of
indigenous and local knowledge systems
within legal processes can further democratise
climate governance.

The recommendations derived from this study
advocate a holistic reform  agenda:
codification of a Climate Change Act,
institutional strengthening of regulatory
agencies, decentralised enforcement,
enhanced climate finance, and participatory
justice. Furthermore, the judiciary must
continue to balance activism with restraint,
ensuring that legal innovation complements
democratic legitimacy. The corporate sector,
too, must internalise sustainability as a
business norm rather than a compliance
obligation.

In conclusion, the pathway to environmental
justice in India requires convergence between
law, policy, and ethics. Post-COP28, the

nation has an opportunity to transform its
climate commitments into a constitutional
movement. Effective governance, citizen
participation, and transparent accountability
will determine whether India can truly lead the
Global South in crafting a sustainable and just
climate future.

CONCLUSION

The post-COP28 era marks a defining moment
in India’s environmental jurisprudence and
climate governance. The study concludes that
India’s journey toward environmental justice
reflects a distinctive model of climate
constitutionalism—one that balances
developmental priorities with ecological
ethics and embeds global commitments within
domestic legal frameworks. The convergence
of judicial innovation, regulatory reform, and
civil-society participation has created an
ecosystem where environmental protection is
both a right and a responsibility.

The analysis across all sections demonstrates
that the Indian judiciary has emerged as a
vanguard of climate accountability. Through
progressive interpretation of Articles 14, 19,
and 21, courts have constitutionalised climate
protection as an extension of the right to life
and equality. The proliferation of climate
litigation since 2018—especially  after
COP28—illustrates that citizens are actively
utilising legal mechanisms to demand justice.
This evolution marks a paradigm shift from
environmental activism to environmental
governance, where law becomes the
instrument of planetary stewardship.

However, the study also acknowledges that the
success of environmental justice depends on
sustained institutional reforms. Judicial
pronouncements must be complemented by
executive enforcement, legislative coherence,
and corporate responsibility. The creation of a
comprehensive Climate Change Act, capacity-
building of environmental institutions,
expansion of climate finance, and inclusion of
vulnerable communities in decision-making
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are critical steps toward realising the promisese
of COP28.

[ )
At a conceptual level, the conclusion reaffirms
that environmental justice in India is no longere
confined to ecological protection—it
represents a broader social contract betweeng
state, market, and citizenry. It ensures that the
pursuit of economic growth does not,
undermine the rights of future generations. By
aligning  constitutional  principles  with,
international climate frameworks, India has
positioned itself as a moral leader in global
climate governance. The integration of
environmental rights into the mainstream of
constitutional law signals the maturation of
democracy itself, redefining citizenship in
ecological terms. ¢

In the final analysis, this study asserts that®
climate litigation is not a symptom of failure
but an expression of democratic vitality. It®
transforms  courts  into  arenas  of
accountability, where law mediates the moral®
dilemmas of development and justice. The
legacy of COP28 will depend on how®
effectively India sustains this momentum,
translating legal principles into lived realities.®
The future of environmental justice in India,
therefore, lies in collective responsibility—ae
fusion of legal, ethical, and civic imagination
dedicated to preserving the planet fore
generations yet to come.

[
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