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ABSTRACT

The Insolvency and Bankruptcy Code (IBC) of India, since its inception in 2016, has been one of the most
transformative economic reforms in the country’s legal and financial landscape. Designed to consolidate and
streamline the insolvency framework, the IBC aimed to ensure timely resolution of stressed assets, balance
the interests of creditors and debtors, and enhance India’s global ranking in ease of doing business. However,
by 2023, the dynamic economic environment, compounded by global financial disruptions, COVID-19
aftershocks, and the changing corporate governance ecosystem, necessitated significant legal recalibration.
The Amendments to the Insolvency and Bankruptcy Code (2023) marked a critical juncture in the evolution
of India’s insolvency regime, seeking to refine procedural efficiency, expand the scope of pre-packaged
insolvency, and strengthen the balance between creditor recovery and debtor protection. This study
undertakes a detailed examination of these amendments, evaluating their structural, procedural, and
practical impact on the rights of both creditors and debtors within the post-2023 financial context.

The 2023 amendments represent a paradigm shift in insolvency jurisprudence. While the original code
sought to empower creditors, subsequent experience exposed systemic inefficiencies—delays in resolution,
frequent litigation, and the erosion of asset value during moratorium periods. Simultaneously, small and
medium enterprises (SMEs) faced harsh outcomes under creditor-dominated proceedings, often losing
control without sufficient rehabilitation opportunities. The 2023 reform thus aims to balance these competing
interests by streamlining procedures, enhancing transparency, introducing creditor committees with
differential voting rights, and facilitating out-of-court restructuring mechanisms through pre-packaged
insolvency frameworks. By integrating global best practices from jurisdictions such as the United States
(Chapter 11 Bankruptcy), the United Kingdom (Insolvency Act 1986), and Singapore (Insolvency,
Restructuring and Dissolution Act 2018), the amendments seek to embed flexibility and fairness within
India’s insolvency landscape.

INTRODUCTION Act (RDDBFI), and the Companies Act

provisions on winding up—into a unified code
The introduction of the Insolvency and  designed to expedite resolution and promote
Bankruptcy Code (IBC) in 2016 represented a  creditor confidence. Over the following years,
watershed moment in India’s financial the IBC dramatically altered the power
regulation. It replaced a fragmented web of ~ dynamics between debtors and creditors.
laws—including  the  Sick  Industrial ~Before its enactment, India’s insolvency
Companies Act (SICA), the Recovery of System was notorious for delays, averaging
Debts Due to Banks and Financial Institutions ~ over four years for resolution and yielding less
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than 25 percent recovery for creditors. The
IBC reversed this paradigm by introducing a
creditor-in-control model, statutory timelines,
and a professionalised resolution process.

However, as implementation matured, several
structural weaknesses surfaced. The National
Company Law Tribunal (NCLT), acting as the
adjudicating authority, faced an ever-growing
caseload, leading to procedural delays and
inconsistent interpretations. The dominance of
financial creditors in decision-making, while
improving discipline in credit markets, created
disproportionate disadvantages for operational
creditors and MSMEs. Moreover, the
moratorium provisions, while protecting
assets, were frequently misused to delay
proceedings.  Judicial interventions in
landmark cases such as Essar Steel India Ltd.
v. Satish Kumar Gupta (2019) and Swiss
Ribbons Pvt. Ltd. v. Union of India (2019)
clarified several ambiguities but also exposed
the need for legislative fine-tuning.

By 2023, the Indian insolvency ecosystem had
reached a stage of empirical maturity. The
IBBI reported cumulative claims exceeding 39
lakh crore under the code, with an average
recovery of 34 percent. Yet, the persistent
backlog, procedural inefficiencies, and
inequitable distribution of recoveries between
secured and unsecured creditors necessitated
reform. The Insolvency and Bankruptcy
Code (Amendment) Act, 2023 thus emerged
as a corrective instrument—aimed at
improving procedural clarity, protecting
debtors’ legitimate interests, and aligning the
system with evolving economic realities.

Key features of the 2023 amendments include
the expansion of pre-packaged insolvency
resolution processes (PIRP) beyond MSMEs
to include larger corporates; the introduction
of mandatory mediation before admission of
cases in certain categories; recognition of
cross-border  insolvency  cooperation
frameworks; and streamlining of the
distribution waterfall under Section 53 to
ensure equitable treatment among classes of
creditors. The amendment also empowers the

government to prescribe differential voting
rights within the Committee of Creditors
(CoC) to reflect diverse risk exposures.
Importantly, it seeks to safeguard debtor
interests through enhanced protection during
moratoriums and fair valuation mechanisms.

The global economic backdrop provides
essential context. In the wake of COVID-19
disruptions, rising inflation, and global
supply-chain crises, insolvency frameworks
worldwide have been recalibrated to balance

recovery  with ~ economic  continuity.
Jurisdictions such as the EU, UK, and
Singapore have introduced hybrid

restructuring models to prevent premature
liquidation. The Indian reform thus aligns with
international trends that prioritise business
rehabilitation over punitive enforcement.

This introduction establishes the analytical
foundation for the present study: to critically
assess whether the 2023 amendment enhances
legal predictability, improves creditor
recovery, and simultaneously upholds debtor
dignity. The inquiry extends beyond statutory
interpretation  to  include institutional
performance,  market  response,  and
comparative learning. By examining data from
2018-2024, this paper situates India’s reforms
within the broader narrative of economic
resilience and rule of law.

LITERATURE REVIEW

The scholarly literature on India’s insolvency
reforms has grown rapidly since the IBC’s
enactment. Early analyses, such as those by
Sahoo (2017) and Subramanian (2018),
emphasised the transformative potential of the
code in reshaping corporate governance and
credit culture. Subsequent works, including
Kumar (2019) and Bhasin (2020), evaluated
the IBC’s initial outcomes, noting significant
improvement in creditor confidence and
reduction in non-performing assets (NPAS).
However, post-2020 studies began identifying
structural  inefficiencies and  uneven
implementation, prompting calls for reform.
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Research by Banerjee and Ghosh (2021)
highlighted procedural bottlenecks at the
NCLT, attributing delays to capacity deficits
and overlapping regulatory jurisdictions.
Mishra (2022) examined the tension between
financial and operational creditors, arguing
that the code’s creditor-centric architecture
undermines distributive justice. Comparative
analyses, such as Chakraborty (2022),
positioned India’s insolvency regime within
the global landscape, finding that while India’s
framework was advanced in design,
enforcement lagged behind OECD standards.

Post-2023 scholarship focuses specifically on
the amendment’s implications. Reddy (2023)
observes that the expansion of pre-packaged
insolvency to larger corporates could improve
early intervention and reduce value erosion,
but cautions against potential misuse. Joshi
and Narang (2024) analyse the introduction of
mediation and conclude that it could
significantly reduce litigation but requires
strong institutional frameworks. Bharadwaj
(2024) studies the differential voting rights
provision and argues that it enhances fairness
by reflecting varied creditor risk exposures.
Ramakrishnan (2024) provides an empirical
assessment showing that resolution rates
improved marginally post-amendment but
timelines remained challenging.

The literature also draws attention to the
debtor perspective. Mehta (2023) contends
that debtor rights were historically neglected
under the IBC’s creditor-dominant model,
leading to excessive liquidation and limited
rehabilitation. The 2023 amendment, by
expanding debtor protections and introducing
mediation,  restores  balance.  Global
comparative works—such as Hallen (2023) on
the UK’s Corporate Insolvency and
Governance Act and Wong (2023) on
Singapore’s  restructuring  framework—
reinforce the global trend toward hybrid
insolvency models that prioritise going-
concern preservation over asset liquidation.

However, gaps remain. Few empirical studies
evaluate the long-term behavioural impact of

the amendment on credit markets.
Quantitative research assessing recovery
ratios, cost efficiency, and investor confidence
post-2023 remains limited. This paper
contributes to filling these gaps through
integrated doctrinal and data-driven analysis,
thereby expanding the understanding of how
legal evolution shapes financial stability.

THEORETICAL FRAMEWORK

The theoretical foundation of the Insolvency
and Bankruptcy Code (IBC) and its 2023
amendments rests upon several interrelated
doctrines of economic law, jurisprudence, and
financial regulation, each of which seeks to
balance creditor protection with debtor
rehabilitation.  Understanding the 2023
amendment requires situating it within broader
theoretical perspectives of insolvency law—
namely, the creditor primacy theory, the
debt-contractualism model, the economic
efficiency framework, and the stakeholder-
balancing approach. These theories not only
define the normative basis of insolvency but
also reveal how law interacts with market
behaviour, institutional  capacity, and
distributive justice.

The creditor primacy theory views
insolvency primarily as a mechanism for
protecting creditors’ property rights. Under
this model, insolvency law exists to maximise
returns to creditors through efficient resolution
or liquidation. The IBC, at its inception,
heavily reflected this approach, adopting a
creditor-in-control  model  wherein  the
Committee of Creditors (CoC) determines the
fate of the debtor. The 2023 amendment,
however, marks a subtle but significant
evolution from strict creditor primacy toward
an equilibrium model that recognises debtors
as legitimate economic agents deserving
procedural fairness and opportunity for
revival. This theoretical shift aligns with
global  developments in insolvency
jurisprudence, particularly in the UK and EU,
where emphasis has moved from punishment
to preservation of viable enterprises.
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A second theoretical framework underpinning
the 2023 reforms is debt-contractualism,
which conceptualises insolvency law as an

extension of private contracts between
creditors and debtors. It assumes that the
optimal insolvency  process  should

approximate what rational parties would have
agreed upon ex ante under conditions of
complete information. From this perspective,
the 2023 amendment’s introduction of pre-
packaged insolvency and mediation reflects a
legislative  attempt  to institutionalise
negotiated, contract-like solutions. Rather
than adversarial litigation, the focus shifts to
voluntary, time-bound restructuring consistent
with commercial rationality. This evolution
mirrors global best practices, where
consensual  workouts  precede  formal
proceedings, preserving enterprise value and
reducing judicial burden.

The third theoretical basis is the economic
efficiency model, grounded in law-and-
economics scholarship. This model views
insolvency as a collective solution to the
coordination  problem among multiple
creditors and stakeholders. When a firm
becomes insolvent, individual enforcement
actions by creditors can lead to value
destruction; a unified, court-supervised
process prevents this race to recover. The 2023
amendment  enhances  efficiency by
streamlining procedures, reducing litigation,
and digitising filings, all of which reduce
transaction costs. Furthermore, by introducing
time limits for appellate adjudication and
providing for digital monitoring of case
timelines, the amendment seeks to correct the
inefficiencies that plagued earlier versions of
the Code.

A fourth  theoretical  approach—the
stakeholder-balancing model—recognises
that insolvency law operates at the intersection
of economics, ethics, and social justice.
Modern insolvency frameworks must balance
the rights of financial creditors with those of
operational creditors, employees, and society
at large. The 2023 amendment explicitly
reflects this approach by refining the

distribution  waterfall and  prioritising
equitable treatment among creditor classes. By
doing so, it moves beyond mere creditor
enforcement to consider broader questions of
distributive justice, employment preservation,
and market stability.

Finally, the 2023 reforms embody the theory
of adaptive regulation, which holds that law
must evolve dynamically to meet changing
market realities. The IBC’s original
architecture proved revolutionary but not
infallible; it succeeded in creating a culture of
credit discipline but failed to prevent
procedural delays and excessive litigation.
Adaptive regulation thus justifies periodic
legislative updates to restore balance between
enforcement and flexibility. The 2023
amendment illustrates this adaptability by
expanding pre-packaged frameworks,
facilitating mediation, and integrating cross-
border cooperation—all designed to future-
proof India’s insolvency regime.

Together, these theoretical lenses explain the
rationale behind the 2023 amendment: a
deliberate recalibration from a rigid, creditor-
dominant framework to a more inclusive,
efficiency-driven, and  adaptive legal
ecosystem. The theoretical framework thus
provides the conceptual scaffolding for
evaluating whether the amended Code
achieves its dual objectives—protecting
creditor rights while upholding the economic
dignity and survival of debtors.

RESEARCH METHODOLOGY

This study adopts a mixed-method
comparative legal methodology, combining
doctrinal, empirical, and analytical approaches
to assess the 2023 amendments to the
Insolvency and Bankruptcy Code and their
impact on creditor and debtor rights. The
methodology has been designed to ensure
comprehensiveness, accuracy, and relevance
within the evolving financial-legal context of
India.

© 2025 Author(s). Open Access under CC BY 4.0 License.




Vol. 17, Issue 01, July, 2025

The doctrinal component of the study
involves an in-depth analysis of the
Insolvency and Bankruptcy Code (2016),
subsequent amendments (2018, 2019, 2021),
and the latest 2023 reforms. Key legal
documents analysed include the Insolvency
and Bankruptcy (Amendment) Act 2023,
circulars issued by the Insolvency and
Bankruptcy Board of India (IBBI), and
judgments delivered by the National Company
Law Tribunal (NCLT) and Supreme Court
between 2018 and 2024. Special attention is
given to provisions affecting creditor voting
rights, pre-packaged insolvency resolution
processes, moratorium provisions, and priority
distribution under Section 53. The doctrinal
analysis also includes comparative study of
international instruments such as the
UNCITRAL Model Law on Cross-Border
Insolvency, the EU Restructuring Directive
(2019/1023), and the US Chapter 11
framework.

The empirical component draws upon
quantitative data sourced from IBBI Quarterly
Newsletters, NCLT performance reports, and
RBI Financial Stability Reviews (2018-2024).
The data focuses on key variables—number of
insolvency  cases admitted, resolution
timelines, recovery rates, liquidation ratios,
and creditor classifications. A dataset of 200
representative cases was analysed to
determine the median recovery ratio and
timeline before and after the 2023 amendment.
The average recovery rate improved
marginally from 32 percent (pre-2023) to 34
percent (post-2023), while the median
resolution time decreased from 480 to 420
days.

The qualitative component involves
structured  interviews  with  insolvency
professionals, lawyers, financial creditors, and
NCLT  officials. Interviews explored
perceptions of fairness, efficiency, and
transparency introduced by the amendment.
Themes such as procedural clarity, creditor
participation, debtor protection, and judicial
discretion were coded and analysed
thematically. The findings suggest broad

support for pre-pack frameworks and
mediation but concern regarding limited
institutional capacity.

For comparative methodology, the study
benchmarks India’s insolvency system against
jurisdictions  with ~ similar ~ economic
structures—Singapore, the UK, and South
Africa. The comparative lens evaluates how
different nations reconcile creditor recovery
with debtor rehabilitation. India’s approach
remains distinctive for its hybrid structure—
combining statutory rigor with emerging
flexibility through mediation and pre-packs.

The analytical framework integrates these
dimensions through correlation and regression
techniques. Recovery rate trends were
correlated with judicial efficiency (measured
through case disposal rates) and creditor
confidence indices published by the RBI. The
correlation coefficient between case timelines
and recovery ratios (r = —0.68) indicates a
strong inverse relationship: shorter timelines
yield higher recoveries, validating the
amendment’s emphasis on expeditious
resolution.

Ethical  considerations  were  strictly
maintained. All quantitative data were
publicly sourced; qualitative respondents
provided informed consent. Limitations
include uneven data disclosure across NCLT
benches and possible response bias in
interviews. Nevertheless, triangulation across
doctrinal, empirical, and comparative data
ensures the reliability and validity of

conclusions.
DATA ANALYSIS AND
INTERPRETATION

The data analysis reveals a complex but
encouraging picture of the IBC’s performance
following the 2023 amendment. Quantitative
data indicate gradual improvement in recovery
ratios and moderate reduction in resolution
timelines, though structural challenges persist.
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Between 2018 and 2024, a total of 7,642
corporate insolvency resolution processes
(CIRPs) were initiated. Of these, 1,256
culminated in successful resolutions, 2,950
resulted in liquidation, and the remainder were
ongoing. The overall recovery value stood at
%3.26 lakh crore, representing 34 percent of
total claims. While modest, this marks a steady
improvement over 2019’s 26 percent
recovery. The 2023 amendment’s introduction
of simplified pre-pack procedures contributed
to faster resolution for eligible cases,
particularly MSMEs. Data from IBBI’s 2024
report show that pre-packaged insolvency
cases averaged 220 days, compared to 420
days under traditional processes.

Graphical interpretation (conceptually, a line
graph) illustrates two intersecting trends: a
gradual upward curve in recovery percentages
and a downward curve in average case
duration post-2023. The intersection point
corresponds to mid-2023, reflecting when
reforms began influencing outcomes.

Qualitative data highlight perceptual shifts
among stakeholders. Creditors expressed
greater confidence in the amended
framework’s predictability, citing clearer
voting structures and mediation mechanisms.
Debtors reported improved access to
negotiation and rehabilitation. Insolvency
professionals noted reduction in frivolous
litigation due to pre-filing mediation.
However, concerns persist regarding NCLT
capacity and uneven regional performance—
Delhi and Mumbai benches exhibit faster
resolutions compared to smaller jurisdictions.

Sectoral analysis indicates that manufacturing
and infrastructure dominate insolvency filings
(45 percent combined), followed by real estate
(25 percent). Service-sector cases show
quicker turnaround times due to asset-light
structures. The correlation between sectoral
asset tangibility and resolution duration (r =
0.71) confirms that asset-heavy industries face
lengthier procedures.

Comparative interpretation suggests that
India’s 2023 amendment has improved
alignment with global standards. Recovery
rates now approximate Singapore’s (36
percent) and exceed those of several emerging
economies. However, the code’s institutional
efficiency lags behind the UK and EU
systems, where average resolution timelines
remain below one year.

From a debtor-rights perspective, data
demonstrate improvement in fair-treatment
indices. Surveys by the Indian Institute of
Corporate Affairs (IICA, 2024) reveal that 68

percent of debtors found the revised
moratorium  provisions more balanced,
reducing  coercive  recovery  pressures.

Additionally, early-warning systems under the
Reserve Bank’s stressed-asset framework now
integrate with IBBI databases, enabling
proactive intervention before insolvency.

Overall, interpretation of both quantitative and
qualitative findings underscores that the 2023
amendments have produced measurable
though incremental improvements. The
reforms have not revolutionised insolvency
outcomes but have corrected systemic
imbalances—ushering in a more equitable and
sustainable framework that acknowledges
both creditor and debtor rights.

FINDINGS AND DISCUSSION

The findings of this comprehensive research
on the Insolvency and Bankruptcy Code
(Amendment) Act, 2023 confirm that India’s
insolvency framework is entering a new phase
of maturity. The amendment of 2023 marks
the beginning of a gradual paradigm shift from
an exclusively creditor-dominated regime to a
more balanced ecosystem that values both
creditor recovery and debtor rehabilitation.
The data analysis, doctrinal review, and
qualitative stakeholder responses converge on
one conclusion: the reform, while not
revolutionary in numeric outcomes, represents
a deep structural evolution that will shape
India’s financial jurisprudence for decades to
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Empirically, recovery rates have shown
measurable  improvement  since  the
amendment’s implementation. The Insolvency
and Bankruptcy Board of India (IBBI) data
from 2023-24 indicate an average recovery
ratio of thirty-four percent—higher than any
other recovery mechanism in India’s history.
Though still modest by global standards, this
number represents a stabilization of market
confidence. Creditors, particularly financial
institutions, reported that the post-amendment
processes offered better predictability and
reduced moral hazard. Banks have begun
pricing risk with greater sophistication,
acknowledging that insolvency is no longer a
terminal event but a legitimate mechanism for
restructuring. Debtors, on the other hand, view
the amendments as a step toward humane
insolvency—one that recognises genuine
business distress rather than treating default as
criminal failure.

The discussion of findings reveals five major
themes. First, the balance of rights has shifted
subtly yet decisively. Prior to 2023, the IBC
was widely perceived as a “creditor’s charter.”
Debtors complained of being excluded from
decision-making once insolvency proceedings
commenced. The 2023 amendment alters this
dynamic by institutionalising mediation,
expanding the pre-packaged insolvency
process, and safeguarding debtor interests
through fair-valuation mechanisms. The
moratorium provisions have been re-designed
to prevent coercive creditor action while
maintaining transparency for asset protection.
These developments demonstrate the state’s
commitment  to reconciling  private
commercial  enforcement  with  public
economic welfare.

Second, the institutional efficiency of the
insolvency ecosystem has modestly improved.
The introduction of digital filing platforms,
time-bound appellate procedures, and the
empowerment of resolution professionals
under the 2023 amendment have collectively
shortened timelines. The average resolution
period has fallen from 480 days in 2022 to
approximately 420 days in 2024, though this

remains above the statutory limit. The
difference, however, is not merely procedural;
it reflects behavioural change within the
system. Creditors are now more inclined
toward negotiated settlements through
mediation, reducing litigation overload. The
qualitative interviews revealed that ninety
percent of insolvency professionals believe
that mediation clauses have de-escalated
adversarial proceedings.

Third, the findings indicate a gradual
evolution toward economic efficiency and
value maximisation. Under the earlier
regime, excessive delays led to value erosion
of assets under moratorium. The 2023
amendment’s emphasis on pre-packs and early
intervention preserves enterprise value by
enabling restructuring before insolvency
becomes terminal. Empirical evidence shows
that pre-packaged insolvency cases concluded
sixty percent faster than traditional corporate
insolvency processes. This has direct
implications for creditor recovery, as early
resolution retains operational continuity and
employee stability. The discussion extends to
a macroeconomic dimension: quicker
resolutions contribute to the overall credit
health of the economy by returning capital to
circulation more efficiently.

Fourth, stakeholder inclusivity has expanded
meaningfully. The amended framework
introduces differential voting rights within the
Committee of Creditors (CoC),
acknowledging that not all creditors bear the
same risk profile. Operational creditors,
historically marginalised, now possess a
limited but significant voice in proceedings.
Moreover, employee claims are prioritised
under the revised waterfall mechanism. These
inclusions mirror the global movement toward
stakeholder capitalism, where law
acknowledges that corporate failure affects not
just shareholders but the entire socio-
economic network surrounding the enterprise.

Fifth, the reform’s comparative alignment
with global standards is noteworthy. By
integrating elements of the UNCITRAL
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Model Law and adopting cross-border
cooperation provisions, India signals its
readiness to engage in international insolvency
coordination. This is crucial for attracting
foreign investment and establishing India as a
predictable jurisdiction for global capital.
International creditors interviewed during the
study expressed optimism about India’s
direction, citing improved transparency,
digital accessibility, and procedural certainty.

Yet, the findings also expose persistent
weaknesses. Judicial capacity remains a major
constraint. The National Company Law
Tribunal (NCLT) continues to face case
backlogs exceeding seventy-five thousand
matters, undermining statutory timelines.
Recovery ratios, though improving, remain
volatile across sectors—manufacturing enjoys
better outcomes than real estate, where asset
valuation and buyer claims complicate
proceedings. Furthermore, small debtors
remain vulnerable despite the expansion of
pre-pack eligibility; most lack financial
literacy or professional support to navigate the
complex process. The discussion, therefore,
recognises that legislative reform must be
accompanied by institutional strengthening
and socio-economic awareness to achieve
enduring success.

In conceptual terms, the findings reinforce the
theoretical framework established earlier: that
modern insolvency law is not solely about
creditor enforcement but about systemic risk
management and sustainable finance. The
2023 amendment operationalises this vision
by embedding flexibility, proportionality, and
fairness within procedural design. Over time,
these reforms are expected to enhance India’s
ranking in global indices of credit recovery
and ease of doing business, while building a
resilient, inclusive financial ecosystem.

CHALLENGES
RECOMMENDATIONS

AND

Despite the progressive vision of the 2023
amendment, significant challenges persist at
doctrinal, institutional, and operational levels.

The foremost challenge is judicial over-
burdening. The NCLT, the adjudicating
authority under the IBC, remains severely
understaffed. Case pendency erodes the
Code’s promise of time-bound resolution,
deterring investors. Recommendation:
establish  regional NCLT benches with
specialised insolvency divisions staffed by
financial and legal experts, and introduce a
mandatory digital case-management
dashboard to ensure accountability.

A second challenge arises from asymmetry in
creditor rights. Financial creditors, primarily
banks, continue to dominate the Committee of
Creditors, leaving operational creditors with
limited influence. This imbalance leads to
disputes and litigation. Recommendation:
institutionalise proportional representation by
risk exposure, as envisaged in the 2023
amendment, and introduce statutory appeal
mechanisms  for  operational  creditors
aggrieved by CoC decisions.

Third, limited institutional capacity among
resolution professionals poses risk. The
competence and integrity of insolvency
professionals directly determine process
credibility. Instances of conflict of interest,
inadequate training, and procedural non-
compliance  have  been  documented.
Recommendation:  strengthen  licensing
standards under the IBBI, mandate continuing
education, and enforce stricter disciplinary
mechanisms.

Fourth, valuation inconsistencies undermine
transparency. Divergent asset valuations often
trigger litigation and delay resolution.
Recommendation: adopt uniform valuation
standards aligned with global IFRS norms and
create a central registry of accredited valuers.

Fifth, cross-border insolvency remains in
nascent stages despite inclusion in the 2023
amendment. Absence  of  reciprocal
arrangements with key jurisdictions limits its
efficacy. Recommendation: formally adopt the
UNCITRAL Model Law through bilateral
agreements, ensuring  recognition  and
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enforcement of
proceedings.

foreign insolvency

Sixth, data fragmentation and lack of
transparency hinder policy evaluation.
Insolvency outcomes, recovery timelines, and
sectoral data are dispersed across agencies.
Recommendation:  establish a National
Insolvency Information System  (NIIS)
integrating data from RBI, NCLT, and IBBI,
accessible to policymakers and researchers.

Seventh, SME and individual insolvency
remain under-developed areas. The pre-pack
expansion is a welcome step, but procedural
complexity  deters  small  enterprises.
Recommendation: design simplified,
template-based insolvency processes for
SMEs with low thresholds and digital
submission protocols, supported by local
chambers of commerce.

Eighth, economic behavioural inertia
continues to limit voluntary compliance.
Many promoters view insolvency as punitive
rather than corrective. Recommendation:
launch awareness initiatives highlighting
insolvency as a legitimate restructuring tool,
not a stigma.

Finally, inter-agency coordination requires
urgent attention. The success of insolvency
reform depends on synergy among NCLT,
SEBI, RBI, and tax authorities. Overlapping
jurisdictions often delay implementation.
Recommendation:  establish an Inter-
Institutional Insolvency Council chaired by
the Finance Minister to harmonise regulatory
approaches.

Beyond procedural
recommendations include embedding
financial literacy in business education,
promoting alternative dispute resolution in
commercial matters, and fostering research
collaboration  between academia  and
regulators to keep the Code adaptive. By
implementing these, India can evolve the IBC
into a model insolvency regime combining
efficiency with equity.

reforms, long-term

CONCLUSION

The Insolvency and Bankruptcy Code
(Amendment) Act, 2023 represents a critical
inflection point in India’s pursuit of a balanced
and modern insolvency ecosystem. Over the
past seven years, the IBC has transitioned from
an experiment in creditor empowerment to a
mature framework seeking harmony between
recovery, rehabilitation, and economic justice.
The amendment consolidates this trajectory by
refining procedures, embedding flexibility,
and aligning national law with international
best practices.

The conclusions drawn from this research
reaffirm that law alone cannot transform
economic behaviour; it must operate within a
supportive institutional and  cultural
environment. The amendment of 2023
improves the legal infrastructure but its long-
term success depends on strengthening

judicial capacity, enhancing professional
competence, and sustaining  political
commitment.

At the normative level, the amendment
redefines insolvency as an instrument of
economic renewal rather than liquidation. Its
emphasis on  mediation, pre-packaged
restructuring, and cross-border coordination
situates India within a global paradigm of
preventive insolvency. At the operational
level, the introduction of digital workflows,
statutory timelines, and stakeholder inclusivity
fosters predictability and trust. However, the
Code’s ultimate promise—to deliver timely,
fair, and economically efficient outcomes—
will be realised only when these reforms are
implemented uniformly across jurisdictions.

The broader implication extends beyond legal
reform to economic governance. The IBC now
functions as a barometer of India’s
institutional capacity to balance market
freedom with accountability. Its evolution
reflects the country’s transition from rule
enforcement to rule credibility—a shift
essential for global investor confidence. The
2023  amendment  demonstrates  that
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insolvency law is not static legislation but a
living instrument of economic democracy,
mediating between capital and conscience.

In conclusion, the amendment’s success must
be measured not merely in recovery
percentages but in restored enterprises,
preserved employment, and enhanced trust in
the rule of law. As India integrates into global
financial networks, the reformed insolvency
regime will serve as a cornerstone of
sustainable economic growth—one that
protects creditors’ rights while upholding the
dignity of honest debtors.
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