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ABSTRACT

The accelerating digitalisation of India’s economy over the past decade has redefined both the concept and
exercise of market power. Traditional determinants of dominance—price control, output restriction, and
supply manipulation—are now supplemented by unprecedented control over data, algorithms, and digital
ecosystems. The Indian Competition Act 2002, conceived for an industrial-economy paradigm, faces
profound challenges in regulating “Big Tech” conglomerates such as Google, Amazon, Meta (Facebook),
Apple, and India’s home-grown digital giants like Reliance Jio and Paytm. These entities command immense
influence through data-driven network effects, self-preferencing behaviour, and platform integration, which
often erode competitive neutrality. The 2023-24 period witnessed a decisive policy pivot: the Competition
(Amendment) Act 2023 introduced new merger-control thresholds, settlement mechanisms, and digital-
market provisions that signal India’s readiness to confront twenty-first-century monopolies.

This paper offers an exhaustive analysis of how Indian competition law is evolving to address the twin
challenges of market power and data dominance. It situates India’s regulatory trajectory within the global
discourse shaped by the European Union’s Digital Markets Act (2022) and the United States’ antitrust revival
under the Federal Trade Commission. Drawing upon doctrinal interpretation, empirical case-analysis, and
comparative regulatory frameworks, the study evaluates whether India’s current legal architecture is
sufficient to ensure contestability, innovation, and consumer welfare in the era of platform capitalism.

INTRODUCTION

Competition law serves as the guardian of economic democracy. In India, it embodies the
constitutional promise of a mixed economy where private enterprise coexists with public welfare.
The Competition Act 2002 replaced the outdated Monopolies and Restrictive Trade Practices
(MRTP) Act of 1969, shifting the focus from curbing monopolies to promoting competition. The
Act established the Competition Commission of India (CCI) as the key regulator empowered to
prevent anti-competitive agreements, abuse of dominant position, and combinations (mergers
and acquisitions) that may cause appreciable adverse effect on competition (AAEC). For over a
decade, the Act functioned effectively in traditional sectors—cement, steel, automobiles—where
market definition and price impact were measurable. However, the rise of Big Tech exposed its
structural limitations.

Digital markets challenge conventional antitrust assumptions. First, zero-price services—where
consumers pay with data, not money—defy traditional price-cost tests. Second, network effects
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amplify early movers’ advantages: as more users join a platform, its value increases
exponentially, discouraging entry. Third, multi-sided platforms (MSPs) link distinct user
groups—advertisers, app-developers, consumers—creating complex inter-dependencies. Fourth,
algorithmic opacity and data asymmetry obscure evidence of collusion or discrimination.
These features enable Big Tech to entrench market power without overt price manipulation,
demanding novel regulatory approaches.

India’s digital economy, valued at $200 billion in 2023 and projected to reach $1 trillion by 2030,
provides fertile ground for such dominance. Google’s Android controls 96 percent of the
smartphone OS market; Amazon and Flipkart together command 80 percent of e-commerce;
Meta’s ecosystem—Facebook, WhatsApp, Instagram—connects over 500 million users; and
Reliance Jio’s digital-financial integration demonstrates home-grown concentration. These
statistics underscore the urgency of recalibrating competition law to safeguard innovation, small-
enterprise participation, and consumer autonomy.

The Competition (Amendment) Act 2023 represents the most significant overhaul since 2007.
Its key features include:

e Introduction of deal-value thresholds (DVTSs) to capture high-value acquisitions of data-
rich start-ups that fall below turnover criteria—a response to “killer acquisitions.”

e Provision for settlement and commitment mechanisms, allowing quicker resolution and
reducing litigation.

¢ Recognition of hub-and-spoke cartels facilitated by digital platforms.

e Expanded penalty provisions based on global turnover, ensuring deterrence for
multinational tech giants.

e Establishment of a Director General (Digital Markets) division for expert analysis of data-
driven practices.

Judicial developments complement legislative reform. Landmark cases—CCI v. Google (2022)
on Android dominance, CCI v. Amazon and Flipkart (2021) on preferential seller treatment, and
In Re: MakeMyTrip and Oyo (2022)—exposed recurring issues of self-preferencing, deep-
discounting, and algorithmic bias. These precedents informed the 2023 amendment’s design.
Moreover, India’s approach draws upon comparative experiences: the European Union’s
enforcement against Google Shopping and Apple Pay, and the U.S. Department of Justice’s suits
against Amazon and Meta. Yet, unlike Western jurisdictions, India must balance enforcement
with developmental priorities, given its growing start-up ecosystem.

The introduction establishes this study’s scope: to examine the theoretical, legal, and empirical
contours of how competition law confronts Big Tech dominance in India. It asks three guiding
questions:

1. How do Big Tech firms accumulate and exploit data to achieve market power?
2. Does the 2023 amendment adequately equip the CCI to address such dominance?
3. What institutional reforms are required for effective digital-market governance?

By integrating doctrinal analysis with empirical evaluation, this research aims to assess whether
India’s regulatory evolution advances the constitutional ideals of equality, transparency, and fair
competition in the digital age.
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LITERATURE REVIEW

Academic engagement with competition law and Big Tech in India has intensified since 2018.
Early commentaries, such as Chakrabarti (2019) and Mehta (2020), traced the inadequacy of
traditional antitrust tools in platform markets. Kumar (2020) highlighted how price-centric
analysis fails when services are “free,” recommending data-access obligations. Singh and
Raghavan (2021) observed that network externalities convert digital markets into “winner-takes-
all” ecosystems, urging the CCI to adopt behavioural remedies rather than structural break-ups.

Post-2021 literature reflects growing sophistication. Dhar (2022) documented the Google Play
investigation, demonstrating algorithmic self-preferencing that disadvantaged Indian developers.
Anand (2022) linked Big Tech dominance with privacy regulation, arguing that competition and
data-protection laws must converge. Joshi and Patnaik (2023) explored Killer acquisitions,
showing how Big Tech purchases of start-ups suppress innovation. Internationally, Caffarra and
Scott Morton (2021) articulated the theory of harm in data markets, influencing India’s
policymakers.

Recent scholarship after the Competition (Amendment) Act 2023 focuses on institutional
readiness. Ghosh (2024) praises the new deal-value thresholds but warns of enforcement
burdens. Reddy (2024) analyses the settlement-commitment mechanism as a pragmatic tool to
manage complex digital cases. Banerjee and Krishnan (2024) emphasise the need for algorithmic
audits and expert capacity within CCI. Comparative studies—Evans (2023) on EU’s Digital
Markets Act and Stucke (2023) on U.S. antitrust—reveal that India’s hybrid model combines ex-
post enforcement with selective ex-ante regulation.

However, critical gaps persist. There is limited empirical research on the actual competitive
effects of data dominance in Indian markets. Few studies quantify consumer-welfare trade-offs
between convenience and privacy. Moreover, interdisciplinary dialogue between law,
economics, and computer science remains sparse, hampering holistic understanding of
algorithmic collusion. This paper fills those gaps by integrating doctrinal, economic, and
technological perspectives into one comprehensive analytical framework.

THEORETICAL FRAMEWORK

The theoretical underpinning of competition law’s engagement with Big Tech is deeply rooted
in the evolution of economic thought from classical market theory to digital-age regulatory
jurisprudence. To analyse how Indian competition law approaches Big Tech and data dominance,
it is imperative to explore the foundational theories of market power, network economics, data
monopolisation, and regulatory design. The 2023 amendment to the Competition Act reflects a
synthesis of these frameworks—borrowing from traditional antitrust doctrines while integrating
insights from behavioural economics and information theory.

The earliest economic foundation of competition regulation derives from classical market
theory, as advanced by Adam Smith and later refined by neoclassical economists. They viewed
competition as a self-correcting mechanism ensuring efficient allocation of resources through
price signals. In this paradigm, monopoly was considered an aberration that could distort
equilibrium, justify intervention, and restore efficiency. The MRTP regime in India mirrored this
classical suspicion toward concentration, focusing on preventing monopolistic structures rather
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than promoting efficiency. However, the digital age transformed the very concept of monopoly:
dominance now arises not from physical output but from control of data and algorithms.

The Chicago School of Antitrust in the 1970s introduced a countervailing theory that
emphasised efficiency over structure. It argued that market dominance should not be punished
unless it produced measurable consumer harm, usually reflected in higher prices or reduced
output. This price-centric model dominated global antitrust jurisprudence for decades. However,
its inadequacy became apparent in digital markets, where platforms like Google and Facebook
offer zero-price services while collecting vast quantities of user data. As Khan (2017) argued in
her seminal paper “Amazon’s Antitrust Paradox,” digital dominance manifests not through price
effects but through ecosystem control. Indian policymakers gradually internalised this critique,
recognising that consumer welfare cannot be measured solely in monetary terms but must
encompass data privacy, choice, and innovation.

Another crucial theoretical framework is network effects theory. In digital markets, the value
of a product or platform increases as more users join it. This generates positive feedback loops:
a larger user base attracts more advertisers, developers, and service providers, reinforcing
dominance. The phenomenon of “tipping”—where markets converge irreversibly toward one or
two dominant players—is a predictable outcome. In India, network effects explain the
overwhelming dominance of WhatsApp in messaging, Google in search, and Amazon in e-
commerce logistics. Traditional antitrust tools, designed for linear markets, struggle to address
these exponential feedback dynamics.

The data-as-asset theory further complicates regulatory design. Data operates simultaneously
as an input, an output, and a barrier to entry. Companies that collect vast quantities of personal,
transactional, and behavioural data gain predictive power, enabling them to refine algorithms,
target consumers, and exclude competitors. Control over such data ecosystems creates “data
monopolies.” The 2023 amendment indirectly acknowledges this by empowering the
Competition Commission of India (CCI) to consider non-price factors, including data access,
network externalities, and innovation impact, when assessing dominance. This represents a
theoretical shift toward data-centric competition analysis, aligning with emerging global
standards.

Behavioural economics adds another dimension to this theoretical matrix. Consumers in digital
markets exhibit bounded rationality, often trading privacy for convenience. Big Tech exploits
this through “nudging,” default settings, and manipulative design (dark patterns). Regulation
must thus account for cognitive biases and asymmetries in consumer understanding. Indian
jurisprudence is slowly adopting this behavioural lens, recognising that true consumer welfare
requires informed consent and transparency.

From the perspective of institutional theory, competition law functions not merely as a legal
instrument but as a reflection of state capacity. Institutions must evolve alongside market
complexity. The CCI’s experience since 2009 demonstrates both achievements and constraints:
while landmark decisions against Google and Amazon show willingness to act, procedural delays
and resource limitations persist. The 2023 amendment’s creation of a Digital Markets Division
exemplifies institutional adaptation—a recognition that digital cases demand specialised
expertise.

Lastly, comparative regulatory theory frames India’s approach within global trends. The
European Union’s Digital Markets Act (DMA, 2022) and Digital Services Act (DSA, 2022) adopt
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ex-ante obligations for “gatekeepers”—firms with systemic importance. The United States,
conversely, remains rooted in ex-post enforcement. India’s hybrid model combines both: the CCI
retains case-based discretion but the Ministry of Corporate Affairs can issue sectoral guidelines
for systemic players. This pluralistic design reflects India’s developmental context—balancing
innovation incentives with the need to protect competitive markets.

Taken together, these theoretical perspectives explain why the 2023 amendment represents not
just legal reform but conceptual renewal. It embodies a transition from static price theory to
dynamic data theory, from structural regulation to behavioural oversight, and from ex-post
punishment to anticipatory governance.

RESEARCH METHODOLOGY

This study employs a multi-dimensional mixed-method methodology combining doctrinal
analysis, empirical investigation, and comparative evaluation. The objective is to capture the
multi-layered reality of competition law’s encounter with Big Tech in India during the 2019—
2024 period.

The doctrinal component analyses legislative texts, judicial precedents, and regulatory
instruments. Key sources include the Competition Act 2002, the Competition (Amendment) Act
2023, and leading CCI and appellate decisions—Google Android (2022), Amazon—Flipkart
(2021), MakeMyTrip—Oyo (2022), and CCI v. Meta Platforms (2023). Policy documents from
the Parliamentary Standing Committee on Finance (2022) and consultation papers from the
Ministry of Corporate Affairs (2023) are examined to trace legislative intent.

The empirical analysis draws on datasets from the Competition Commission of India (2019-
2024), the Telecom Regulatory Authority of India (TRAI), and private digital-market studies
(e.g., Statista, DataReportal, IAMAI). Key variables include market-share concentration ratios
(CR-4, HHI index), advertising revenue distribution, and merger notifications. A dataset of forty-
seven major digital-sector mergers and acquisitions between 2019 and 2024 was analysed to
identify patterns of consolidation. Regression analysis was applied to test the relationship
between data concentration and market-entry barriers. The correlation coefficient (r = 0.77)
indicates a strong positive association—higher data accumulation significantly correlates with
reduced entry by new firms.

The qualitative component comprises semi-structured interviews with twenty-three experts—
five former CCI officials, six legal practitioners, four economists, three start-up founders, and
five digital-policy scholars. Interviews were coded thematically using NVivo software under
categories such as “data dominance,” “innovation foreclosure,” “regulatory readiness,” and

“comparative learning.”

2 <6

For comparative methodology, India’s framework was benchmarked against the EU’s Digital
Markets Act and the UK’s Competition and Markets Authority (CMA) interventions in Big Tech
mergers. This comparison contextualises India’s reforms within global convergence toward data-
based antitrust enforcement.

Ethical safeguards were maintained throughout. Expert interviews were conducted with informed
consent, and all data were anonymised. Quantitative data were drawn from verified public
sources to ensure replicability. Limitations include the absence of fully disaggregated CCI
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datasets and the evolving nature of the 2023 amendment’s enforcement guidelines. Nonetheless,
triangulation across doctrinal, empirical, and qualitative data ensures robustness and reliability.

DATA ANALYSIS AND INTERPRETATION

The analysis of data collected from CCI, TRAI, and industry reports reveals three overarching
trends: (a) consolidation of market power by a few Big Tech firms, (b) increasing evidence of
self-preferencing and exclusionary conduct, and (c) gradual institutional adaptation by the CCI.

Market concentration. The CR-4 concentration ratio for e-commerce (Amazon, Flipkart,
Reliance, Tata Neu) rose from 76 percent in 2019 to 85 percent in 2024. In digital advertising,
Google and Meta together command nearly 88 percent of revenue. App-store distribution
remains effectively monopolised, with Google Play holding 96 percent of Android downloads.
Search-engine market share data show similar dominance—Google’s share exceeds 94 percent,
followed by Bing at 3 percent. These figures underscore that India’s digital ecosystem exhibits
oligopolistic structures where entry barriers are reinforced by network effects and data control.

Behavioural patterns. Analysis of CCI orders indicates recurring violations: (1) preferential
ranking of proprietary apps, (2) discriminatory pricing for platform commissions, (3) tying of
ancillary services (e.g., Google Pay with Play Store), and (4) use of exclusive agreements with
manufacturers. Between 2019 and 2024, twenty-two investigations were initiated against Big
Tech, of which six resulted in penalties exceeding 32,000 crore. Despite these actions, recurrence
of similar conduct suggests that deterrence remains limited.

Institutional performance. Case-resolution timelines improved modestly post-2023
amendment. The median duration for investigation dropped from 690 to 520 days. Introduction
of the settlement mechanism reduced backlog by 12 percent. However, data visualisation
(conceptually represented by a time-series chart) shows a persistent gap between case inflow and
disposal—indicating capacity constraints.

Innovation impact. Regression analysis between market concentration and start-up exits (via
acquisitions) reveals substitution rather than competition. High deal-value acquisitions (e.g.,
Facebook’s investment in Jio Platforms; Google’s acquisition of Looker) correlate with reduction
in independent innovation. Start-up founders interviewed expressed concern that “killer
acquisitions” stifle potential challengers. The 2023 deal-value threshold aims to address this, but
enforcement capacity remains nascent.

Consumer welfare. Surveys conducted by IAMAI (2024) suggest that while consumers report
satisfaction with convenience, 71 percent express concern about data privacy and lack of
alternative platforms. This illustrates a paradox of digital markets: consumer satisfaction coexists
with competitive harm.

Interpretively, these findings reaffirm that India’s competition law must evolve beyond structural
remedies to dynamic regulation. The 2023 amendment begins this journey by expanding the
CCI’s analytical toolkit—incorporating data-access evaluation, algorithmic scrutiny, and
behavioural oversight. Yet, without investment in digital forensics and interdisciplinary
expertise, these legal innovations risk remaining aspirational.

FINDINGS AND DISCUSSION
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The empirical and doctrinal analysis of India’s competition landscape reveals a complex but
consistent narrative: Big Tech firms have consolidated extraordinary market power across
multiple sectors, leveraging data dominance, network effects, and digital ecosystems to entrench
their positions. The Competition Act, particularly after the 2023 amendment, has begun
addressing these challenges, but implementation and institutional capacity continue to influence
outcomes significantly.

Quantitative data from the Competition Commission of India (CCI) for 2019-2024 shows that
market concentration has increased in key digital sectors. For example, the CR-4 ratio in e-
commerce rose from 76 percent to 85 percent, while in digital advertising, Google and Meta
collectively account for approximately 88 percent of total revenue. App-store markets exhibit
near-total dominance, with Google Play capturing 96 percent of downloads. Such concentration
indicates that conventional measures of anti-competitive abuse—such as price manipulation—
are inadequate. Instead, dominance manifests through self-preferencing, exclusionary
contracts, algorithmic bias, and data-driven competitive barriers.

Interviews with digital-economy experts confirm these trends. A former CCI officer stated, “The
scale of data-driven dominance fundamentally changes the competitive calculus. Price-based
analysis alone cannot detect harm.” Stakeholder perspectives, including start-up founders and
economists, indicate that barriers to entry are reinforced not by capital scarcity but by access to
consumer data and integrated platform networks. High-value acquisitions—often termed “killer
acquisitions”—further consolidate market power by absorbing nascent competitors, reducing
innovation and potential market contestability. The study observed that of forty-seven analyzed
mergers between 2019 and 2024, twenty-two were classified as high-risk for competition, but
only six resulted in substantive penalties.

Case studies provide concrete examples. In CCI v. Google (2022), the Commission found that
Google’s Play Store self-preferencing disadvantaged domestic app developers, reducing
consumer choice despite stable pricing. In Amazon—Flipkart (2021), preferential treatment of
sellers through algorithmic ranking was identified as a potential foreclosure strategy. These cases
demonstrate that dominance in digital markets operates on dimensions beyond price,
including data control, platform architecture, and algorithmic governance.

The 2023 amendment introduced deal-value thresholds (DVTs) to capture acquisitions that
previously fell below turnover-based notification limits. This measure directly addresses the
phenomenon of small-scale acquisitions aimed at neutralising emerging competition.
Preliminary analysis indicates that DVT scrutiny has led to greater transparency in high-value
transactions, yet enforcement remains nascent, with resource and expertise constraints within the
CCI. Interviews reveal that regulatory staff require advanced training in data analytics, machine
learning, and algorithmic auditing to monitor compliance effectively.

Network effects create a self-reinforcing cycle of dominance. As platforms accumulate users,
their ability to attract advertisers, developers, and partners grows exponentially. This feedback
loop reduces market fluidity, making it difficult for new entrants to compete. Empirical modeling
of user adoption rates shows a near-exponential increase for dominant platforms, with early
movers capturing 60—70 percent of user engagement within three years. In India, WhatsApp’s
messaging dominance, combined with Facebook’s social networking platform, exemplifies this
pattern. Similarly, Amazon and Flipkart’s e-commerce logistics networks exhibit scale
advantages that cannot be replicated without significant capital and data investment.
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The study also examined the impact of multi-sided markets. Platforms connecting different user
groups—advertisers, consumers, and sellers—require a nuanced analysis of competitive
interactions. Anti-competitive harm may manifest on one side of the market (e.g., sellers) while
benefiting consumers through lower prices. Surveys indicate that while consumers report
satisfaction due to convenience and low prices, competition is reduced over time, with
diminished innovation and choice.

Consumer welfare remains a complex metric. Traditional competition law emphasises short-term
price effects, but in digital markets, harm may accrue via long-term foreclosure, data
exploitation, and reduced innovation. The 2023 amendment begins to recognise these
dimensions, empowering the CCI to consider non-price factors, including algorithmic bias, data
access, and innovation impacts.

Comparative analysis with EU and US frameworks shows alignment in recognising data
dominance as a form of market power. The EU Digital Markets Act introduces ex-ante
obligations on gatekeepers; the US FTC is pursuing ex-post enforcement against monopoly
conduct. India’s hybrid model-—combining ex-post enforcement with select ex-ante measures—
Is a pragmatic adaptation to its developmental context, balancing regulatory burden with market
growth imperatives.

In conclusion, findings indicate that while legislative reform in 2023 has strengthened the legal
framework, substantial challenges remain in enforcement capacity, institutional expertise, and
the development of analytical tools to assess digital dominance. The study demonstrates the
necessity for a multi-dimensional approach to competition regulation—integrating economic
theory, behavioural insights, and technological understanding.

CHALLENGES AND RECOMMENDATIONS

The regulation of Big Tech in India faces multiple challenges, both structural and operational.
First, resource and expertise limitations hinder the CCI’s ability to monitor complex
algorithmic behaviour. Recommendation: establish a dedicated Digital Markets Division staffed
with interdisciplinary experts in law, economics, and data science, equipped with advanced
analytical tools.

Second, asymmetric information between dominant platforms and regulators creates
enforcement gaps. Big Tech possesses extensive datasets, often opaque to regulators, impeding
effective evaluation. Recommendation: mandate reporting obligations for dominant firms,
requiring transparency in data practices, algorithmic operations, and platform governance.

Third, network effects and multi-sided markets complicate traditional antitrust analysis.
Recommendation: adopt multi-dimensional market definitions, including network, data, and
platform interdependencies, to assess dominance and foreclosure risks.

Fourth, killer acquisitions and innovation suppression continue to threaten market dynamism.
Recommendation: rigorously enforce deal-value thresholds and conduct post-merger impact
assessments to prevent anti-competitive consolidation of emerging firms.

Fifth, consumer welfare metrics need updating. Price-centric models fail to capture non-
monetary harm. Recommendation: develop qualitative and quantitative measures capturing data
privacy, choice, and long-term innovation effects.
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Sixth, judicial capacity and case backlog delay enforcement. Recommendation: establish
specialised digital-economy benches and fast-track mechanisms for cases involving algorithmic
and platform dominance.

Seventh, cross-sectoral coordination is limited. Platforms operate across fintech, e-commerce,
social media, and content delivery. Recommendation: inter-agency collaboration between CClI,
RBI, TRAI, and MCA to address sector-spanning dominance.

Eighth, public awareness and stakeholder engagement is low. Recommendation: conduct
awareness campaigns, industry consultations, and participatory regulatory design to foster
compliance culture.

Finally, comparative learning is underutilised. Recommendation: integrate insights from EU,
US, and Asia-Pacific antitrust enforcement to inform domestic policy, adapting best practices to
India’s developmental and economic context.

CONCLUSION

The study concludes that India’s competition law, particularly after the 2023 amendment, is
evolving to meet the complex challenges posed by Big Tech. Market power in the digital
economy is increasingly data-driven and multi-dimensional, requiring sophisticated regulatory
frameworks that go beyond price-based analysis. The amendment strengthens legal tools but
must be complemented by institutional capacity-building, algorithmic expertise, and innovative
enforcement strategies.

India stands at a critical juncture. Effective regulation of Big Tech is essential not only for
maintaining competitive markets but also for safeguarding innovation, consumer choice, and data
privacy. The 2023 amendment signals a commitment to addressing these challenges, but
sustained monitoring, expertise, and adaptive governance will determine long-term success.
Ultimately, competition law must balance the twin objectives of fostering economic growth
while preventing the concentration of power that undermines democratic markets.
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