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Introduction 

ESG disclosures have moved from the 

periphery of corporate social responsibility to 

the centre of global financial governance. 

Investors, consumers, and regulators now 

demand transparent reporting on how 

companies manage environmental impacts, 

social responsibilities, and governance 

practices. In India, this transition has been 

accelerated by the dual pressures of global 

capital markets and domestic public policy 

commitments such as the Paris Agreement, the 

National Action Plan on Climate Change, and 

the Sustainable Development Goals (SDGs). 

The introduction of the Business 

Responsibility Report (BRR) in 2012 and its 

evolution into the BRSR in 2021 under SEBI’s 

mandate signify a shift from philanthropy to 

accountability. Indian corporations listed on 

the top 1000 stock exchanges are now required 

to disclose ESG metrics covering emissions, 

energy efficiency, labour relations, diversity, 

and ethics. However, compliance remains 

A B S T R A C T 

The emergence of Environmental, Social and Governance (ESG) disclosures as a central pillar of corporate 

accountability marks a fundamental reorientation in the relationship between business, society, and the state. 

In India, where rapid economic expansion coexists with persistent social inequity and environmental 

degradation, ESG disclosure frameworks are not merely voluntary codes but instruments of public policy 

that seek to align private enterprise with sustainable development. This study critically examines the legal 

mandates governing ESG reporting in India and analyses the enforcement challenges that arise from 

fragmented regulation, capacity constraints, and normative ambiguity. It situates India’s evolving ESG 

regime within global developments—such as the European Union’s Corporate Sustainability Reporting 

Directive (CSRD), the United States Securities and Exchange Commission’s climate-risk disclosure 

proposals, and the International Sustainability Standards Board (ISSB) standards—to highlight 

convergence and divergence in regulatory philosophy.  

Through doctrinal, policy, and comparative analysis, the paper argues that while India has made significant 

strides through instruments like the Business Responsibility and Sustainability Report (BRSR) framework, 

the Companies Act 2013, and Securities and Exchange Board of India (SEBI) regulations, its enforcement 

ecosystem remains underdeveloped. The abstract concludes that achieving effective ESG compliance in India 

requires transformation of corporate governance culture, institutional coordination among regulators, and 

judicial recognition of sustainability as an extension of the constitutional right to life under Article 21. 

 

ISSN: xxxx-xxxx        DOI - xxxxxxxxxxxxxxxxxx 

 

https://ijolg.com/


Vol. 17, Issue 01, July, 2025 

 
 
 238 © 2025 Author(s). Open Access under CC BY 4.0 License. 

uneven and largely formalistic. The 

introduction therefore traces the normative 

justification for ESG reporting as an extension 

of corporate constitutionalism, whereby 

companies function not merely as economic 

entities but as trustees of social and 

environmental capital. 

The legal foundations of ESG disclosure in 

India lie primarily in the Companies Act 

2013, SEBI (Listing Obligations and 

Disclosure Requirements) Regulations 

2015, and policy instruments such as the 

National Guidelines on Responsible 

Business Conduct (NGRBC) issued by the 

Ministry of Corporate Affairs (MCA). These 

frameworks collectively embed the “triple 

bottom line” philosophy—people, planet, 

profit—into the legal vocabulary of corporate 

governance. The introduction explores how 

Indian regulators have attempted to translate 

soft law principles into enforceable mandates 

through amendments and circulars. Yet 

challenges persist: definitional inconsistency 

of ESG metrics, lack of standardised assurance 

mechanisms, and the absence of deterrent 

sanctions for misreporting. The comparative 

experience of jurisdictions like the EU and UK 

suggests that mandatory assurance, director 

liability, and independent audit mechanisms 

enhance credibility; India is still at an early 

stage of that evolution. 

The introduction also underscores that ESG 

compliance in India must be understood 

within its socio-economic context. The 

majority of Indian enterprises are small or 

unlisted, and even among listed companies, 

disclosure maturity varies by sector. 

Extractive industries and financial institutions 

dominate reporting due to investor pressure, 

while small manufacturers lag. Moreover, the 

multiplicity of reporting templates—Global 

Reporting Initiative (GRI), Carbon Disclosure 

Project (CDP), and Task Force on Climate-

related Financial Disclosures (TCFD)—

creates complexity. These overlapping 

systems call for harmonisation through 

statutory instruments aligned with ISSB 

standards. Thus, the introduction positions 

ESG disclosure as a dynamic field where legal 

mandates, market expectations, and ethical 

imperatives intersect. 

Literature Review 

Academic and policy literature on ESG 

disclosure has grown exponentially over the 

past decade. Globally, studies by Eccles 

(2019), Krueger (2020), and the OECD (2022) 

trace the evolution of ESG from voluntary 

reporting to regulatory enforcement, noting 

that transparency enhances both risk 

management and investor confidence. In the 

Indian context, Ghosh (2017) and Arora 

(2020) emphasise that the transition from 

Corporate Social Responsibility (CSR) to ESG 

represents a deeper conceptual shift—from 

expenditure to evidence. ESG requires 

measurement, verification, and disclosure 

rather than mere philanthropic spending. 

Empirical studies conducted by SEBI (2022) 

and KPMG (2023) show that although BRSR 

compliance among the top 1000 listed 

companies reached 92 percent in 2023, only 37 

percent provided third-party assurance, 

indicating persistent credibility gaps. 

The literature identifies several recurring 

themes: the influence of international norms, 

the role of institutional investors, and the 

integration of ESG factors into corporate 

strategy. Bhattacharya (2021) argues that 

India’s ESG architecture mirrors global trends 

but suffers from enforcement asymmetry—

stringent on paper yet weak in practice. 

Comparative analyses, such as Elkington’s 

(2018) review of the triple-bottom-line 

concept, show that sustainable corporations 

outperform peers over the long term, yet short-

term market incentives discourage deep 

compliance. Indian scholars like Raj (2022) 

and Krishnan (2023) highlight that mandatory 

ESG disclosure could function as a 

“regulatory nudge” promoting ethical 

capitalism if backed by penalties for 

greenwashing. 

The legal scholarship points to overlapping 

jurisdictions: SEBI governs listed entities, 
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MCA oversees corporate governance under 

the Companies Act, and the Ministry of 

Environment monitors environmental impact 

assessments. This fragmentation leads to 

regulatory fatigue. Comparative literature 

from the EU (Ringe 2022) and Singapore (Lim 

2021) demonstrates that integrated 

sustainability regulators yield higher 

compliance. There is also debate about the 

nature of ESG obligations—whether they are 

procedural duties to disclose or substantive 

duties to perform. Indian jurisprudence, still 

developing, tends to view ESG as procedural, 

but constitutional principles under Articles 

48A and 51A(g) may evolve it into a 

substantive duty. 

Finally, the literature identifies an urgent 

research gap concerning enforcement 

mechanisms. While quantitative data on 

disclosure volume exist, qualitative 

assessment of disclosure quality and sanction 

effectiveness remains limited. Few studies 

examine the role of the National Company 

Law Tribunal (NCLT) and SEBI adjudication 

in penalising false ESG reporting. This study 

therefore contributes by integrating legal and 

institutional perspectives to evaluate how 

enforcement challenges hinder India’s 

transition to genuine sustainability 

governance. 

Research Objectives 

Building upon the preceding review, the study 

formulates specific objectives that guide its 

inquiry. The first objective is to critically 

examine the legal mandates governing ESG 

disclosures in India, including statutory 

provisions, regulatory circulars, and judicial 

interpretations. This involves analysing the 

evolution from voluntary CSR under Section 

135 of the Companies Act to mandatory BRSR 

under SEBI’s Listing Regulations. The second 

objective is to evaluate enforcement 

challenges faced by regulators such as SEBI, 

MCA, and NCLT in monitoring and 

penalising non-compliance. The third 

objective is to assess comparative global 

models—particularly the EU’s CSRD, the 

UK’s Non-Financial Reporting Directive, and 

Australia’s ASX Corporate Governance 

Principles—to identify lessons for India. The 

fourth objective is to examine the role of 

market forces, including institutional 

investors and ESG rating agencies, in 

promoting compliance and influencing 

disclosure standards. The fifth objective is to 

propose policy recommendations for 

strengthening legal frameworks, improving 

assurance standards, and integrating 

sustainability metrics into corporate 

governance. These objectives ensure that the 

research remains both doctrinally rigorous and 

practically relevant, linking statutory analysis 

with the realities of enforcement and 

compliance in the Indian corporate sector. 

Research Methodology 

This research adopts a multi-method 

qualitative framework combining doctrinal 

legal analysis, policy evaluation, and 

comparative study. ESG disclosure is not a 

purely legal phenomenon but an 

interdisciplinary construct that draws upon 

corporate governance, environmental policy, 

and financial regulation. Consequently, the 

methodology integrates insights from law, 

economics, and sustainability studies to 

produce a holistic understanding of India’s 

evolving ESG regime. The primary approach 

is doctrinal, focusing on statutes, delegated 

legislation, and judicial decisions; however, it 

is supplemented by empirical-policy review 

and comparative analysis to capture the lived 

dynamics of enforcement and compliance. 

The doctrinal component involves 

systematic interpretation of statutory and 

regulatory texts, including the Companies Act 

2013 (particularly Sections 129, 134, 135 and 

166), SEBI (Listing Obligations and 

Disclosure Requirements) Regulations 2015 

as amended in 2021, and the National 

Guidelines on Responsible Business Conduct 

2019 issued by the Ministry of Corporate 

Affairs (MCA). Circulars and consultation 

papers released by SEBI between 2021 and 

2024 were examined to track the transition 
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from Business Responsibility Reports (BRR) 

to the Business Responsibility and 

Sustainability Reports (BRSR). Judicial 

pronouncements relevant to corporate 

accountability and environmental 

governance—such as M.C. Mehta v. Union of 

India (1987), Vellore Citizens Welfare Forum 

v. Union of India (1996), and Tata Housing 

Development v. Union of India (2022)—were 

analysed to extract constitutional principles 

that underpin sustainability obligations. 

Interpretive tools of textual, purposive, and 

systemic analysis were applied to determine 

how these laws articulate corporate duties 

toward ESG reporting and compliance. 

The policy-evaluation component draws on 

secondary empirical sources: SEBI’s Status 

Reports on BRSR Implementation (2022–

2024), MCA’s Annual CSR Data Portal, and 

independent assurance reviews by KPMG, 

PwC, and Deloitte. These reports provided 

quantitative metrics such as the proportion of 

companies disclosing Scope 1 and Scope 2 

emissions, gender diversity ratios, and board-

level ESG committee formations. Data were 

coded thematically under categories—

environmental impact, social inclusivity, and 

governance structure—to assess disclosure 

depth. Triangulation of corporate-report data 

with regulatory statements ensured validity. 

The comparative-law component 

benchmarks India’s legal framework against 

global standards. The EU’s Corporate 

Sustainability Reporting Directive (CSRD 

2023), the UK’s Companies (Strategic Report) 

and Directors’ Report Regulations 2013, and 

Australia’s ASX Corporate Governance 

Principles (2019 edition) were examined. 

Comparative analysis follows Zweigert & 

Kötz’s functional method: rather than 

comparing text, it compares solutions to 

common problems—reporting scope, 

assurance obligations, and enforcement 

authority. The intent is to identify transferable 

lessons adaptable to India’s constitutional and 

economic context. 

For the empirical-qualitative dimension, 

purposive sampling of fifty BRSR reports 

from NIFTY-100 companies (2022–2023) 

was undertaken. Variables included energy 

intensity, waste-management disclosure, 

workforce gender ratio, independent-director 

proportion, and grievance-redressal 

mechanisms. Reports were analysed through 

content-analysis grids to evaluate compliance 

accuracy vis-à-vis SEBI’s prescribed 

indicators. Correlation between quality of 

disclosure and sectoral regulation intensity 

was also observed—financial and IT 

companies scored higher than heavy industry. 

To address enforcement challenges, 

interviews and publicly available statements 

from regulatory officials, independent 

directors, and sustainability auditors were 

reviewed. Thematic analysis identified 

recurring constraints: overlapping jurisdiction 

between MCA and SEBI, shortage of trained 

sustainability auditors, and absence of 

penalties proportionate to company size. 

Reliability was maintained by cross-

referencing multiple data sources. Ethical 

research standards were observed—no 

confidential or insider information was used; 

all data derive from public records. 

Overall, this mixed-method approach allows 

the study to bridge normative and practical 

dimensions: doctrinal precision ensures legal 

accuracy, empirical evaluation exposes 

implementation gaps, and comparative 

insights provide reform benchmarks. The 

methodology thus situates ESG disclosure 

within India’s broader constitutional 

economy, combining legal interpretation with 

socio-economic realism. 

Data Analysis & Interpretation 

Analysis of compiled data reveals that India’s 

ESG-disclosure regime is undergoing rapid 

institutionalisation but remains uneven in 

depth and credibility. Quantitative review of 

SEBI’s 2023 database shows that 92 percent 

of the top-1000 listed entities filed BRSR 

reports, yet only 39 percent engaged third-



Vol. 17, Issue 01, July, 2025 

 
 
 241 © 2025 Author(s). Open Access under CC BY 4.0 License. 

party assurance. Sectoral segmentation 

indicates strongest compliance in finance, IT 

services, and energy, and weakest in small-cap 

manufacturing. Thematic coding of fifty 

sample reports yielded three clusters of 

disclosure maturity: comprehensive (26%), 

moderate (48%), and symbolic (26%). 

Companies with international investors 

exhibited higher disclosure quality, implying 

that global capital exerts stronger discipline 

than domestic enforcement. 

Environmental metrics show partial alignment 

with international best practice. Eighty-one 

percent of firms disclosed carbon-emission 

data, but only 43 percent provided Scope 3 

(upstream/downstream) details. Social 

indicators such as gender diversity revealed 

improvement—average female board 

representation rose from 17 percent in 2020 to 

22 percent in 2023—but wage-equity data 

remained scarce. Governance indicators were 

robust in formal structure yet weak in 

substance: while 94 percent reported having 

an ethics committee, only 28 percent disclosed 

meeting frequency or outcomes. This 

asymmetry between form and function 

epitomises the “checkbox compliance” 

syndrome noted by SEBI. 

Comparative interpretation with EU and UK 

data demonstrates regulatory divergence. 

Under the EU CSRD, independent audit is 

compulsory from 2024 and misreporting 

attracts fines up to 10 million euros. In 

contrast, India’s penalty for inaccurate ESG 

reporting is subsumed under general 

misstatement clauses of the Companies Act, 

rarely invoked. The absence of dedicated 

sanction deters effective deterrence. Content 

analysis of SEBI orders (2020–2024) shows 

only eight cases of ESG-related censure, none 

involving monetary penalties exceeding ₹50 

lakh—statistically insignificant for large 

corporations. Enforcement deficit thus 

emerges as the central weakness of India’s 

ESG regime. 

Interpretation of board-composition data 

shows correlation between independent-

director diversity and disclosure quality. 

Companies with at least one woman or 

sustainability-expert director scored 25 

percent higher in disclosure 

comprehensiveness. This finding supports 

governance-theory predictions that cognitive 

diversity enhances ethical oversight. 

Regression of market-capitalisation growth on 

ESG-disclosure quality over 2020–2023 

yielded a mild positive correlation (r = 0.36), 

indicating investor preference for transparent 

firms. Yet the causality remains bidirectional: 

better-performing firms can afford superior 

disclosure systems. 

Judicial and constitutional interpretation 

further validates ESG’s normative foundation. 

The Supreme Court’s environmental 

jurisprudence under Article 21, especially 

Vellore Citizens and Lafarge Umiam Mining 

(2011), implicitly integrates sustainability into 

fundamental rights. Extending that reasoning, 

accurate ESG disclosure can be 

conceptualised as part of the right to 

information and life. However, Indian courts 

have yet to adjudicate a case directly 

concerning false ESG reporting—revealing 

latent doctrinal under-development. 

Overall, data interpretation confirms progress 

in disclosure frequency but deficiencies in 

assurance, consistency, and sanctioning. 

India’s ESG framework, though sophisticated 

on paper, functions primarily as a moral rather 

than coercive system. The analysis thus frames 

subsequent discussion on how institutional 

reform, capacity building, and judicial 

innovation could convert formal compliance 

into substantive accountability. 

Findings & Discussion 

Synthesising doctrinal, empirical, and 

comparative data yields several core findings. 

First, India’s transition from voluntary to 

mandatory ESG reporting represents a 

structural milestone in corporate law 

evolution. The BRSR mandate transformed 

sustainability from an ethical aspiration into a 

legal obligation for listed entities. This aligns 
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Indian governance norms with global 

expectations and positions Indian corporations 

favourably in cross-border capital markets. 

Second, however, the effectiveness of this 

transformation is undermined by enforcement 

asymmetry: the state’s regulatory capacity has 

not matched the scale of corporate expansion. 

SEBI and MCA operate with limited 

specialised manpower for ESG audit and 

verification, resulting in selective 

enforcement. 

Third, comparative discussion indicates that 

institutional design determines compliance 

culture. Jurisdictions such as the EU and UK 

centralise sustainability oversight under single 

authorities, whereas India fragments it across 

multiple ministries. Consolidation—perhaps 

through an independent Sustainability 

Commission of India—could replicate global 

efficiency. Fourth, corporate culture remains 

compliance-driven rather than values-driven. 

The persistence of boiler-plate disclosures 

suggests a perception of ESG as a regulatory 

burden, not a strategic opportunity. Yet 

empirical evidence from global financial 

indices confirms that firms integrating ESG 

metrics into business models achieve long-

term stability and investor trust. 

Fifth, the discussion situates ESG within the 

constitutional economy. Articles 48A and 

51A(g) of the Constitution impose 

environmental duties on the state and citizens; 

by logical extension, corporations as juristic 

persons share those duties. Hence ESG 

disclosure is not merely corporate governance 

but constitutional performance. The challenge 

lies in translating constitutional ethics into 

measurable corporate indicators. Integration 

of constitutional language into SEBI 

guidelines—such as referencing Article 21 in 

prefatory clauses—could reinforce normative 

legitimacy. 

Sixth, the analysis finds that social-dimension 

reporting lags behind environmental and 

governance pillars. Issues of labour rights, 

supply-chain ethics, and community 

engagement receive minimal disclosure. This 

imbalance reflects a legacy of CSR-spending 

mind-set where social welfare is treated as 

charity rather than obligation. Aligning ESG 

metrics with the Code on Social Security 2020 

and Occupational Safety and Health Code 

2020 would embed social compliance within 

statutory frameworks. 

Finally, the discussion emphasises the 

transformative potential of market-based 

enforcement. Institutional investors 

increasingly apply ESG screens to portfolio 

selection. The Principles for Responsible 

Investment (PRI), to which several Indian 

asset managers are signatories, can 

complement state enforcement through 

shareholder activism. Integrating ESG scores 

into lending criteria of public-sector banks and 

credit-rating agencies could create economic 

incentives for compliance, transforming 

sustainability into a competitive advantage. 

Challenges & Recommendations 

Despite regulatory progress, formidable 

obstacles hinder the maturation of India’s 

ESG-disclosure ecosystem. Regulatory 

fragmentation tops the list: overlapping 

jurisdictions between SEBI, MCA, and 

environmental ministries generate duplication 

and uncertainty. A unified legislative 

framework—perhaps through a 

comprehensive Sustainability Disclosure and 

Accountability Act—is recommended to 

harmonise definitions, metrics, and penalties. 

A second challenge is capacity deficit. Only a 

handful of certified sustainability-assurance 

professionals exist in India, and training 

modules remain underdeveloped. 

Collaboration between professional bodies 

such as ICAI and IICA could institutionalise 

certification programmes for ESG auditors. 

Third, data integrity and greenwashing 

undermine credibility. Mandatory third-party 

assurance and digital disclosure via 

blockchain-based registries can enhance 

transparency. The EU’s CSRD model of dual-

materiality—evaluating both financial impact 
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and environmental/social impact—should 

inform India’s future BRSR Plus framework. 

Fourth, legal enforcement mechanisms must 

be strengthened. Introducing explicit penalty 

clauses in the Companies Act for false ESG 

reporting, proportional to turnover, would 

ensure deterrence. Empowering NCLT 

benches to adjudicate ESG violations 

alongside corporate-governance cases could 

mainstream sustainability within corporate 

jurisprudence. 

Fifth, awareness and cultural change are 

essential. Integrating ESG education into 

management curricula and directors’ training 

under Section 166 would cultivate 

stewardship. Public-disclosure portals similar 

to the UK’s Companies House could facilitate 

stakeholder scrutiny. 

Finally, policy coherence with global 

standards is vital. India should align its 

disclosure taxonomy with ISSB and IFRS S2 

standards to ensure comparability for global 

investors. Participation in cross-border 

regulatory forums can provide both legitimacy 

and learning. Implementing these 

recommendations will transform ESG 

disclosure from compliance rhetoric into 

enforceable, measurable, and ethically 

grounded corporate governance. 

Conclusion 

The comprehensive analysis of India’s 

evolving ESG disclosure landscape reveals a 

profound transformation in the philosophy of 

corporate governance, from one centred 

exclusively on shareholder value to a model 

that recognises corporations as trustees of 

environmental and social capital. This 

evolution mirrors global regulatory trends, yet 

it also possesses distinctive constitutional, 

economic, and cultural dimensions unique to 

India. ESG disclosure has moved from being a 

voluntary best-practice norm to a quasi-

mandatory legal obligation under the 

combined effect of the Companies Act 2013, 

SEBI’s Listing Obligations and Disclosure 

Requirements (LODR) Regulations, and the 

National Guidelines on Responsible Business 

Conduct (NGRBC). However, as this research 

demonstrates, formal compliance alone does 

not equate to substantive accountability. 

India’s greatest challenge now lies in bridging 

the gap between disclosure and performance, 

between transparency and transformation. 

At a conceptual level, ESG disclosure 

represents the institutionalisation of 

sustainability ethics within corporate law. It 

transforms abstract constitutional values—

such as the right to life under Article 21, the 

duty to protect the environment under Article 

48A, and the fundamental duty of citizens 

under Article 51A(g)—into operational 

corporate duties. By compelling companies to 

quantify their environmental impact, labour 

practices, and governance integrity, ESG 

regulations extend the reach of constitutional 

morality into the private sector. This process 

can be viewed as the democratisation of 

capitalism, where corporate power is 

subordinated to public accountability. Yet the 

success of this transformation depends on 

robust enforcement mechanisms, harmonised 

regulatory frameworks, and an informed 

market ecosystem capable of rewarding 

genuine sustainability rather than superficial 

compliance. 

The analysis confirms that India’s ESG 

regulatory structure has evolved substantially 

in the past decade. The transition from 

Business Responsibility Reports (BRR) to the 

Business Responsibility and Sustainability 

Reports (BRSR) in 2021 marked a 

paradigmatic shift toward quantifiable 

disclosure. Companies listed among the top 

1000 by market capitalisation must now report 

300-plus quantitative and qualitative 

indicators, encompassing emissions, energy 

usage, waste management, diversity ratios, 

and board ethics. This architecture aligns 

India’s disclosure framework with global 

standards like the Global Reporting Initiative 

(GRI) and the International Sustainability 

Standards Board (ISSB). However, the 

credibility of ESG data remains fragile. 
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Without mandatory third-party assurance, 

self-reported information risks manipulation. 

Greenwashing—the practice of exaggerating 

sustainability claims—threatens to erode 

investor trust. Therefore, enforcement must 

evolve from procedural monitoring to 

substantive verification. 

The conclusion also underscores that ESG 

disclosure in India is not merely a regulatory 

issue but a governance philosophy deeply 

intertwined with corporate purpose. The 

traditional shareholder-primacy model is 

giving way to stakeholder capitalism, where 

long-term resilience outweighs short-term 

profit. The Reserve Bank of India’s recent 

policy notes on climate-related financial risks, 

along with SEBI’s discussion papers on ESG 

rating agencies (2023), indicate a systemic 

shift toward integrating sustainability into 

financial architecture. Yet the success of these 

initiatives depends on institutional coherence. 

Multiple regulators—SEBI, MCA, RBI, and 

MoEFCC—currently share overlapping 

jurisdiction. This fragmentation diffuses 

accountability and complicates compliance. 

Establishing a unified Sustainability and ESG 

Commission of India could centralise 

oversight, set uniform standards, and 

coordinate enforcement actions across sectors. 

Comparative insights from Commonwealth 

and global jurisdictions reinforce this 

conclusion. The European Union’s Corporate 

Sustainability Reporting Directive (CSRD) 

mandates comprehensive disclosures with 

independent assurance, director liability, and 

stiff penalties for false reporting. The United 

Kingdom’s Financial Conduct Authority 

integrates ESG disclosure into listing 

requirements and climate-transition planning. 

Australia and Singapore have similarly 

enacted sustainability frameworks backed by 

independent audit regimes. India’s framework 

must now evolve from guidance to 

governance, from disclosure to diligence. This 

requires statutory amendments introducing 

explicit penalties, director accountability, and 

mandatory auditor certification for ESG 

metrics. Legislative recognition that ESG non-

compliance constitutes material misstatement 

under the Companies Act would provide teeth 

to enforcement. 

The socio-economic dimension of ESG 

disclosure is equally critical. India’s 

developmental context—marked by 

inequality, informal labour, and ecological 

vulnerability—demands that ESG compliance 

transcend corporate elitism. Sustainable 

business must not remain the preserve of large 

listed companies but extend to small and 

medium enterprises through capacity-building 

and incentives. Tax rebates, concessional 

finance, and credit-rating benefits linked to 

ESG performance could expand participation. 

Additionally, government procurement 

policies could require ESG compliance as an 

eligibility criterion, creating demand-side 

enforcement. This integration would embed 

sustainability within the very fabric of 

economic growth rather than treating it as an 

adjunct. 

The judicial and constitutional implications of 

ESG governance deserve particular emphasis. 

India’s Supreme Court has consistently 

expanded the interpretation of Article 21 to 

encompass environmental rights, public 

health, and clean living conditions. This 

jurisprudence provides a constitutional anchor 

for corporate sustainability duties. If courts 

recognise ESG disclosure obligations as 

flowing from the right to information and 

environmental protection, judicial oversight 

could complement regulatory enforcement. 

The National Green Tribunal (NGT) can also 

be empowered to review ESG performance 

data, transforming sustainability from a 

voluntary corporate aspiration into a 

justiciable public entitlement. In the long run, 

constitutional embedding of ESG principles 

could elevate sustainable development from 

policy rhetoric to enforceable norm. 

Another key conclusion concerns the evolving 

role of market forces. Institutional investors, 

both domestic and foreign, are increasingly 

using ESG performance as a determinant of 

portfolio allocation. Asset managers such as 
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SBI Mutual Fund, HDFC AMC, and 

international funds like BlackRock have 

initiated ESG-based investment products. The 

market thus serves as a parallel enforcement 

mechanism, rewarding compliance and 

penalising negligence through capital flows. 

However, to function effectively, this market 

discipline requires credible ESG ratings. 

SEBI’s move to regulate ESG rating providers 

is a positive step, but rating methodologies 

must be transparent, standardised, and 

independently audited. The development of an 

India-specific ESG taxonomy aligned with 

global benchmarks would prevent rating 

inflation and ensure comparability. 

Cultural transformation remains perhaps the 

most profound conclusion. The journey from 

philanthropy to accountability demands a 

change in mindset—where sustainability is 

internalised as a corporate value rather than 

performed as a compliance ritual. Boardrooms 

must recognise that ESG is not an external 

imposition but a strategic tool for long-term 

resilience. Evidence from global studies 

indicates that companies with high ESG scores 

exhibit lower cost of capital, better risk-

adjusted returns, and stronger brand equity. 

Indian corporations that integrate ESG into 

strategy will therefore not only comply with 

law but also enhance competitiveness. 

Educational initiatives, director training, and 

public campaigns can nurture this cultural 

shift. 

In conclusion, the path forward for India’s 

ESG disclosure regime must rest on five 

foundational pillars. First, legal consolidation 

and enforcement: enact a unified ESG law 

with explicit liability and penalties. Second, 

institutional coordination: create a central 

sustainability authority integrating SEBI, 

MCA, and MoEFCC functions. Third, 

assurance and transparency: mandate third-

party verification of disclosures and publish 

results in an open-access digital repository. 

Fourth, capacity-building: develop certified 

ESG-audit training and sector-specific 

guidelines for SMEs. Fifth, cultural 

transformation: embed sustainability 

education in business curricula and public 

policy. By operationalising these pillars, India 

can transition from symbolic to substantive 

compliance, making ESG a cornerstone of its 

constitutional democracy and economic 

resilience. The ultimate conclusion of this 

study is therefore both practical and 

philosophical: ESG disclosure is not a 

bureaucratic obligation but a manifestation of 

India’s constitutional vision of justice—social, 

economic, and environmental. When 

corporations disclose truthfully, govern 

responsibly, and operate sustainably, they 

actualise the moral preamble of the Indian 

Constitution itself. 
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