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ABSTRACT

The Covid-19 pandemic transformed the landscape of education more dramatically than any event since the
enactment of the Right of Children to Free and Compulsory Education Act 2009 (RTE Act). Overnight,
classrooms migrated to screens; digital platforms substituted chalkboards; and constitutional commitments
to universal education collided with questions of access, equity, and regulation. This paper examines how
India’s legal framework—anchored in Articles 21-A and 41 of the Constitution, the RTE Act 2009, and
subsequent policy instruments—has responded to the emergence of digital learning as a structural
component of schooling. It analyses whether the constitutional right to education, originally conceived as a
guarantee of physical schooling, can meaningfully extend to virtual spaces. The inquiry traverses
constitutional law, education policy, and information-technology regulation to evaluate how state
obligations, private-sector accountability, and parental rights interact in the post-pandemic digital-learning
ecosystem.

The pandemic exposed profound socio-economic inequalities. Data from the National Sample Survey (2021)
show that fewer than 45 percent of rural households possessed internet access when schools closed. Millions
of children—especially girls, children with disabilities, and those in scheduled areas—were excluded from
digital classrooms. In contrast, elite urban institutions rapidly adopted platforms such as Google Classroom,
BYJU’S, and Microsoft Teams, deepening what UNESCO has termed the “digital learning divide.” The RTE
Act’s guarantee of free and compulsory education up to the age of fourteen became, in practice, contingent
upon the ability to purchase devices and data. The constitutional promise of equality before the law (Article
14) and the directive to reduce inequality of educational opportunity (Article 38) came under unprecedented
strain. These developments compel a re-examination of the legal meaning of “access” and “quality” in the
digital era.

Introduction what had long been articulated as a directive
principle. The Right of Children to Free and
Education has always been the cornerstone of ~ Compulsory ~ Education ~ Act 2009

India’s constitutional democracy, envisioned ~ Operationalised this right by imposing
as both an instrument of individual justiciable obligations on the state to provide

emancipation and a vehicle of social neighbourhood schools, trained teachers,
transformation. Article 21-A, inserted by the  infrastructure, and curriculum consistent with
86th Amendment Act 2002, elevated the right ~ quality standards. Yet the digital turn of 2020
to free and compulsory education for children ~ profoundly  disrupted this legal and
aged six to fourteen to the status of a institutional architecture.

fundamental right, thereby constitutionalising
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When the pandemic forced closure of 1.5
million schools nationwide, the state invoked
online learning as a substitute. The transition
occurred with little legal or pedagogical
preparation. The RTE Act, designed for
physical classrooms, contains no provision
addressing  digital  delivery, internet
infrastructure, or device access. Consequently,
the state’s duty “to provide” education was
effectively delegated to households and
private technology vendors. The constitutional
right, though formally intact, became
contingent on socio-economic capacity. The
judiciary, while recognising pandemic
exigencies, remained largely silent on the
scope of digital educational rights, leaving
interpretation to administrative discretion.

The introduction of digital platforms
reconfigured traditional relationships among
state, school, teacher, parent, and child.
Learning became mediated by algorithms and
corporate servers located beyond Indian
jurisdiction. Questions of privacy, intellectual-
property ownership of digital content, data
monetisation, and commercial advertising
within educational apps emerged as central
legal concerns. The Information Technology
(Intermediary Guidelines and Digital Media
Ethics Code) Rules 2021 impose limited due-
diligence obligations on online platforms but
were not drafted with education in mind.
Meanwhile, consumer complaints under the
Consumer Protection Act 2019 increased,
citing misleading claims and unauthorised
auto-debit  subscriptions by  ed-tech
companies. The regulatory landscape remains
fragmented: the Ministry of Education issues
advisories, the Ministry of Electronics and IT
regulates intermediaries, and the Central
Consumer Protection Authority investigates
deceptive  practices—yet no  unified
framework governs digital learning.

The introduction of NEP 2020 offered a
visionary policy response, emphasising
equitable use of technology for education. It
proposed a National Educational Technology
Forum (NETF) to coordinate digital initiatives
and encouraged the use of open-source

platforms like DIKSHA. However, policy
aspirations have not yet translated into
enforceable legal obligations. The
constitutional commitment to equality and
non-discrimination requires that technological
advancement not exacerbate existing divides
of caste, gender, and region. Empirical studies
conducted in 2022-23 show that 60 percent of
students in rural areas remained offline for
most of the pandemic period. The digital
divide, therefore, is not merely infrastructural
but  constitutional—it  reflects  unequal
realisation of fundamental rights.

In this context, the research situates itself at
the intersection of constitutional law and
technology governance. It seeks to determine
whether the state’s duty to ensure free and
compulsory education extends to providing
digital access and whether private platforms
delivering educational content assume public-
law obligations. It also examines emerging
doctrines of “positive obligation” and
“horizontal applicability” of fundamental
rights, exploring their potential to hold private
actors  accountable.  The introduction
concludes that post-pandemic education
necessitates a paradigm shift from schooling
as a place to education as a service and from
rights limited by physical infrastructure to
rights defined by digital inclusion.

Literature Review

The literature on the intersection of education
rights and digital learning in India reflects a
rich but fragmented discourse that spans
constitutional law, pedagogy, information-
technology regulation, and socio-economic
development. Pre-pandemic scholarship on
the Right to Education primarily focused on
infrastructural deficiencies, enrolment gaps,
and teacher accountability within the
traditional schooling system. The post-2020
corpus, however, pivots towards questions of
digital access, equity, and governance. This
shift marks a critical epistemological
transformation—from analysing brick-and-
mortar institutions to interrogating virtual
spaces as sites of educational justice.
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Early writings such as Govinda (2011) and Jha
& Parvati (2014) conceptualised the RTE Act
2009 as a transformative instrument intended
to universalise elementary education through
enforceable  state  obligations.  They
emphasised the centrality of physical
infrastructure, pupil-teacher ratios, and
continuous assessment. Digital technology, at
that time, appeared only as an auxiliary tool
under the Sarva Shiksha Abhiyan. In contrast,
recent works—Mukherjee (2021), Basu
(2022), and Dey (2023)—interpret the
pandemic as a watershed moment that
redefined the meaning of accessibility. They
argue that the RTE Act’s silence on digital
delivery created a constitutional blind spot
where the state’s duty to provide education
effectively collapsed into parental and private
responsibility. The literature thus converges
on the need to reconceptualise “access” not
merely as proximity to a school but as access
to reliable connectivity and digital devices.

Scholars such as Ghosh (2022) and
Choudhury (2023) advance the notion of
“digital capability” as an emerging component
of educational rights. Drawing on Amartya
Sen’s capability approach, they posit that true
educational equality requires more than
enrolment; it necessitates enabling conditions
for meaningful participation in online
learning. This theoretical reframing aligns
with international developments: the United
Nations Committee on Economic, Social and
Cultural Rights (CESCR) in its 2021 statement
recognised internet access as integral to the
right to education under Article 13 of the
International Covenant on Economic, Social
and Cultural Rights (ICESCR). Comparative
analyses in OECD (2022) and UNESCO
(2023) further highlight that successful digital
inclusion policies in Finland, Estonia, and
Singapore were grounded in legal guarantees
of connectivity as a public utility. Indian
scholarship, however, remains cautious—
pointing to fiscal and infrastructural
constraints as barriers to rights-based
implementation.

A second cluster of literature concerns the
regulation of educational technology
companies (ed-techs). Post-pandemic
expansion of platforms like BYJU’S, Vedantu,
and Unacademy has generated a body of work
examining consumer protection, data privacy,
and pedagogical accountability. Rao (2021)
documents how aggressive marketing and
opaque subscription models have produced
consumer grievances similar to financial
scams. Singh (2022) analyses the intersection
of consumer law and education law, arguing
that ed-tech services perform quasi-public
functions when they substitute state education,
thereby warranting heightened legal scrutiny.
Internationally, Mehta (2022) compares
India’s unregulated ed-tech market with the
European Union’s General Data Protection
Regulation (GDPR) regime, demonstrating the
absence of safeguards for minors’ data. This
body of work collectively supports the
hypothesis that private educational platforms
must be treated as public utilities subject to
fiduciary obligations.

The literature also engages with constitutional
and jurisprudential dimensions. Bhattacharya
(2021) revisits Unni Krishnan v. State of
Andhra Pradesh and T.M.A. Pai Foundation v.
State of Karnataka to trace the evolution of the
right to education from a socio-economic
directive to a fundamental right. Post-
pandemic scholars like Rajagopal (2022) and
Anand (2023) extend this trajectory, arguing
that Article 21-A must now be interpreted to
include the right to digital education as a
derivative of the right to life and dignity under
Article 21. Their arguments draw upon the
Supreme Court’s digital-rights jurisprudence
in K.S. Puttaswamy v. Union of India (2017),
where informational privacy was recognised
as intrinsic to dignity. If privacy in the digital
sphere is constitutionally protected, then by
analogy, access to digital education should
also fall within constitutional protection when
the state adopts online learning as its delivery
mode.

Comparative literature adds depth to this
reasoning. In South Africa, Juma Musjid
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Primary School v. Essay (2011) established
that private entities performing public
educational functions owe constitutional
duties to respect the right to education.
Similarly, in Colombia, Tutela Judgment T-
282/17 mandated the state to provide internet
access for students in remote regions. These
precedents inform the argument that the Indian
state’s obligations under Article 21-A must
extend to digital infrastructure. The Indian
Law Institute’s 2023 report on “Digital
Constitutionalism”  explicitly  calls  for
recognising internet connectivity as an
enabling right necessary for exercising
fundamental freedoms including education.

Socio-economic literature contextualises these
legal developments within broader patterns of
inequality. NSSO (2021) data, UNESCO’s
State of Education Report (2022), and
UNICEF’s India Case Study on Remote
Learning (2023) document the stark digital
divide: only 43 percent of rural households
have internet access compared to 78 percent
urban; female students are 20 percent less
likely than males to possess personal devices;
and children with disabilities face accessibility
barriers due to non-inclusive design of
platforms. These findings underline the
intersectionality of digital exclusion—class,
gender, disability, and geography amplify
each other to reproduce structural
disadvantage. Scholars such as Pandey (2022)
and Sharma (2023) interpret this through the
lens of substantive equality: mere formal
access to education is insufficient without
addressing  underlying  socio-economic
asymmetries.

Recent legal-policy literature introduces the
concept of “EdTech Governance.” The 2023
Vidhi Centre for Legal Policy white paper
argues for a dedicated regulatory body to
oversee quality standards, data ethics, and
consumer protection in online learning. It
proposes a licensing model akin to the
Telecom Regulatory Authority of India.
Internationally, Australia’s Online Safety Act
2021 and the UK’s Online Education
Providers Regulations 2022 are cited as

models. Indian scholars largely concur that
voluntary codes are inadequate; statutory
oversight is indispensable.

Finally,  normative literature  revisits
education’s philosophical underpinnings in
the digital age. Nussbaum (2020) and Sen
(2022) warn that algorithmic pedagogy risks
commodifying  learning and  eroding
humanistic values central to democratic
education. Indian philosophers of education
such as Parthasarathy (2021) echo this, urging
that digital learning must serve the RTE Act’s
transformative purpose—empowering
citizens, not producing consumers. The
literature thus converges on a dual imperative:
ensuring  technological inclusion  while
preserving educational integrity.

In synthesis, the existing scholarship reveals
both consensus and gaps. Consensus exists
that digital access is now integral to the right
to education and that private ed-tech platforms
require regulation. The principal gaps lie in the
absence of empirical legal studies quantifying
the impact of digital exclusion on
constitutional rights and in the lack of a
comprehensive framework integrating
education, technology, and consumer law.
This study aims to bridge those gaps through
doctrinal analysis and policy evaluation,
contributing to the evolving field of digital
educational rights in India.

Research Objectives

The overarching objective of this study is to
examine the legal and institutional
preparedness of India’s education system to
realise the Right to Education in the digital
age. The research is guided by the central
question: How can constitutional guarantees
under Article 21-A and the RTE Act 2009 be
reinterpreted to encompass digital learning as
an enforceable component of the right to
education?

To operationalise this inquiry, the study
articulates five specific objectives. The first is
to analyse the constitutional and statutory
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basis of the right to education in India, tracing
its evolution from a directive principle to a
fundamental right, and to evaluate its
normative adequacy in addressing digital
modalities of learning. This involves
interpreting  the  constitutional  text,
parliamentary  debates, and  judicial
pronouncements to determine whether the
scope of state obligation extends to providing
digital infrastructure and connectivity.

The second objective is to assess the adequacy
of existing legal and regulatory frameworks
governing digital learning platforms. This
includes evaluating the RTE Act 2009, the
Information Technology Act 2000, the
Consumer Protection Act 2019, the Digital
Personal Data Protection Act 2023, and
associated rules to identify overlaps, gaps, and
inconsistencies. The study investigates
whether these statutes collectively ensure
accountability, transparency, and privacy in
the operation of ed-tech companies.

The third objective is to examine the socio-
economic impact of digital learning on
educational equity. By analysing empirical
data from NSSO, UNESCO, and national
surveys, the research seeks to measure the
extent of the digital divide and its correlation
with constitutional indicators such as equality
and non-discrimination. The aim is to
substantiate the argument that digital
exclusion constitutes a violation of Article 14
and Article 21-A when the state adopts online
education as an official policy.

The fourth objective is to explore comparative
international models of integrating digital
education  within  rights-based  legal
frameworks. The study analyses policy
approaches in Finland, Singapore, South
Korea, and South Africa to identify best
practices in legislating digital-access rights,
regulating private educational platforms, and
ensuring universal connectivity. These models
serve as benchmarks for reforming India’s
domestic regime.

The fifth and final objective is to propose a
coherent legal and policy framework—termed
the Right to Digital Education Framework—
that aligns constitutional guarantees with
technological realities. This framework aims
to delineate roles and responsibilities among
the state, private sector, and civil society; set
minimum standards of digital access; establish
a regulatory authority for digital learning; and
embed privacy and data-protection safeguards
within educational governance.

Together, these objectives provide a
comprehensive roadmap for reconceptualising
the Right to Education as a dynamic,
technology-inclusive right that ensures not
merely schooling but learning for all in both
physical and virtual spaces.

Research Methodology

The study adopts a multidisciplinary legal-
research  design  combining  doctrinal,
analytical, and empirical components. Given
that the right to education and digital learning
involve intersecting domains of constitutional
law, technology policy, and socio-economics,
a single-method approach would be
insufficient. The methodology therefore
integrates normative legal interpretation with
qualitative content analysis of policy
documents and secondary empirical synthesis.

The doctrinal component constitutes the
foundation.  Primary  legal  sources—
constitutional provisions (Articles 14, 19, 21,
21-A, 38, 41), the RTE Act 2009, subordinate
legislation, and judicial decisions—are
examined using interpretive and purposive
methods. Landmark cases such as Unni
Krishnan (1993), Mohini Jain (1992), Avinash
Mehrotra (2009), and Puttaswamy (2017) are
analysed to derive principles of positive
obligation, equality, and informational
privacy. Parliamentary debates and law-
commission reports are also scrutinised to
contextualise  legislative  intent.  The
interpretive framework follows the method of
constitutional hermeneutics—reading
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statutory provisions in harmony with evolving
social realities.

The policy-analysis component examines
official documents such as the National
Education Policy 2020, the Digital India
Programme, PM e-Vidya, DIKSHA, and
UDISE+ reports. These are coded thematically
to identify state priorities, budgetary
allocations, and implementation gaps.
Comparative  policy  documents  from
UNESCO, OECD, and national education
strategies of Finland, Singapore, and South
Korea are reviewed to  benchmark
international ~ standards.  This  cross-
jurisdictional  comparison employs the
functional-equivalence method: identifying
which institutional mechanisms elsewhere
achieve similar rights-realisation outcomes
and assessing their adaptability to India.

The empirical component uses secondary
data analysis. Datasets from the National
Sample Survey Office, the Annual Status of
Education Report (ASER), and UNICEF
provide quantitative indicators of device
ownership, internet access, and learning
outcomes. Descriptive statistics are employed
to illustrate disparities among urban and rural,
male and female, and differently-abled
learners. Though the study does not undertake
primary surveys due to logistical constraints,
triangulation of multiple data sources
enhances reliability.

Analytical tools include qualitative content
analysis for textual data and trend analysis for
statistical indicators. Data are interpreted
through the lens of constitutional principles—
equality, non-discrimination, and
reasonableness—so that empirical findings
translate into normative evaluation. Ethical
standards are rigorously maintained: all
sources are cited, and policy criticism avoids
partisan bias. The scope is limited to school
education (grades I-XII) and excludes higher
education to maintain analytical focus.

Limitations of the study stem from evolving
technology and incomplete post-pandemic

datasets. However, by integrating legal
reasoning with  policy evidence, the
methodology ensures both doctrinal depth and
empirical validity. This hybrid design enables
a holistic understanding of how law,
technology, and inequality converge in
defining the future of education rights in India.

Data Analysis & Interpretation

in urban areas. By 2023 the ratio improved to

58 percent rural and 85 percent urban, yet
device ownership remained skewed: 73
percent of urban students used smartphones or
laptops for classes, while only 28 percent of
rural students did. Gendered data reveal
further disparity—female students were 19
percent less likely than males to have
exclusive device access. Disability-specific
data show that fewer than 10 percent of digital
platforms offered screen-reader or captioning
support. Interpretation of these datasets
demonstrates that the constitutional guarantee
of equality under Article 14 and Article 21-A
remains under-fulfilled in digital contexts.
Access to the internet has become the new
determinant of educational opportunity.

From a doctrinal perspective, government
policy during 2020-2024 shifted from
emergency measures toward
institutionalisation. The PM e-Vidya scheme
launched in 2020 with 12 DTH channels and 3
000 online courses was expanded into
DIKSHA, which by 2024 hosted 2.7 million e-
content modules in 33 languages. Yet UDISE+
data show only 52 percent of government-
school teachers reported regular use of these
platforms; connectivity gaps and lack of
training remain decisive constraints. The
interpretation therefore distinguishes between
policy adoption and policy effectiveness—
formal inclusion of digital initiatives within
educational planning does not automatically
translate into realisation of rights.

Fiscal data further confirm limited state
commitment. Expenditure on digital education
constitutes less than 2 percent of the overall
education budget, concentrated largely in
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hardware procurement without parallel
investment in teacher capacity or local-
language content. Courts have occasionally
intervened. In Justice for All v. Government of
NCT of Delhi (2021) the Delhi High Court
held that the state must provide devices or
reimburse poor students for online classes,
reasoning that digital access forms part of the
right to education. However, enforcement
remains uneven across states.

Comparative  analysis of international
benchmarks offers interpretive clarity. Finland
legislated broadband as a legal right in 2010
and subsidised household connectivity;
Singapore’s Digital Readiness Blueprint
(2022) ensures every student receives a
government-issued device; South Africa’s e-
Education Policy (2023) mandates inclusive-
design standards. Against these models,
India’s reliance on policy schemes without
statutory anchoring appears insufficient.
Interpretation of these patterns confirms that
constitutional intent must be operationalised
through enforceable law, not discretionary
programmes.

Legal-policy alignment is also tested through
textual analysis of the RTE Act 2009 and NEP
2020. The RTE Act’s Sections 8 and 9 require
the state to provide infrastructure, but the
definition of “infrastructure” is restricted to

buildings,  classrooms, and libraries.
Extending this interpretation to include digital
infrastructure demands legislative

amendment. NEP 2020 advocates technology
integration yet remains non-binding. The gap
between  constitutional  obligation and
administrative execution therefore widens in
the digital domain.

Finally, privacy and data-protection data were
examined. Ed-tech platforms collect sensitive
information—Iearning behaviour, biometrics,
and geolocation. The Digital Personal Data
Protection Act 2023 establishes principles of
consent and purpose limitation, but
enforcement capacity in the education sector is
minimal. Survey data from MeitY (2023)
show that 62 percent of schools and 82 percent

of parents were unaware of data-privacy
rights. Interpretation suggests that the right to
education, if mediated through private digital
platforms, necessarily includes a corollary
right to informational privacy.

Overall, data analysis confirms that the
digitalisation of education has advanced faster
than the evolution of legal safeguards. The
interpretation underscores the urgent need to
translate constitutional ideals into digital-age
entitlements backed by statutory authority,
adequate  funding, and institutional
coordination.

Findings and Discussion

The synthesis of doctrinal and empirical
evidence yields multifaceted findings. First,
the constitutional and statutory framework
remains grounded in a pre-digital conception
of education. The RTE Act 2009 envisages
physical schools as the locus of rights and
obligations. The pandemic has rendered this
assumption obsolete: learning now occurs
across hybrid spaces that transcend
geography. Consequently, the definition of
“school” under Section 2(n) requires
reinterpretation or amendment to include
digitally enabled environments. Without this
adjustment, millions of online learners operate
outside the protection of the Act.

Second, the study finds that the absence of
explicit statutory provisions on digital
education has led to jurisdictional
fragmentation.  Multiple  ministries—the
Ministry of Education, MeitY, and the
Ministry of Women and Child Development—
issue overlapping guidelines without binding
effect. Regulatory duplication produces
uncertainty for both schools and platforms.
Comparative analysis with jurisdictions that
have centralised digital-education authorities
suggests that India would benefit from an
autonomous National Digital Education
Regulatory Commission empowered to
license platforms, accredit content, and
monitor compliance with privacy and quality
standards.

© 2025 Author(s). Open Access under CC BY 4.0 License. 278




Vol. 17, Issue 01, July, 2025

Third, the research establishes that digital
exclusion constitutes indirect discrimination
under Article 14 and a breach of Article 21-A.
The state’s failure to ensure minimum digital
access  effectively  denies  educational
opportunity to disadvantaged groups. Judicial
precedents interpreting  socio-economic
rights—such as Olga Tellis v. Bombay
Municipal Corporation (1985) and Paschim
Banga Khet Mazdoor Samity v. State of West
Bengal (1996)—impose positive obligations
on the state to prevent rights-deprivation
through inaction. Applying this logic, non-
provision of digital access when education is
conducted online constitutes actionable
neglect.

Fourth, the study finds that ed-tech
corporations perform public functions and
should therefore be subject to constitutional
scrutiny. When private actors deliver what the
state is duty-bound to provide, their actions
attract the discipline of fundamental-rights
jurisprudence under the “public-function test.”
This reasoning aligns with global trends: in the
UK, the Ofsted framework extends public-law
obligations to academies; in South Africa,
private schools are constitutionally obliged to
respect learners’ rights. In India, the same
principle can extend to digital-learning
platforms.

Fifth, consumer-protection findings highlight
systemic exploitation. The Central Consumer
Protection Authority reported a 400 percent
increase in complaints against ed-tech
platforms between 2021 and 2023, including
deceptive advertising, coercive subscription
renewals, and data misuse. The absence of
sector-specific  regulation allows these
malpractices to persist. Integrating the
Consumer Protection Act with the RTE
framework would provide dual remedies—
administrative  redress and  consumer
compensation.

The discussion situates these findings within
constitutional philosophy. Education is not
merely a welfare benefit but a means to realise
human dignity. The digital divide, therefore, is

not a technical glitch but a rights-based crisis.
The judiciary’s interpretive potential remains
under-utilised: while High Courts have
recognised device provision as part of Article
21-A, the Supreme Court has yet to pronounce
on digital education. Future litigation may
compel a constitutional reinterpretation akin to
the expansion of environmental rights under
Article 21 during the 1990s.

Policy implications are equally profound. The
data reveal that technological innovation
without regulation amplifies inequality,
whereas rights-based governance can harness
technology for inclusion. Accordingly,
education law must evolve toward digital
constitutionalism—a  framework  where
technological architectures are designed to
fulfil constitutional objectives rather than
market imperatives.

Challenges and Recommendations

The analysis identifies ten critical challenges
and proposes corresponding
recommendations. (1) Legal Vacuum:
Absence of statutory recognition for digital
education. Recommendation: Amend the RTE
Act 2009 to define “digital infrastructure” as
essential and mandate minimum standards of
connectivity and device access.
(2) Institutional Fragmentation: Multiple
agencies issue uncoordinated policies.
Recommendation: Establish a National
Digital Education Regulatory Authority
under Parliament with representation from
education, IT, and  consumer-affairs
ministries.

(3) Funding Deficit: Digital inclusion budgets
remain marginal. Recommendation: Create a
dedicated Digital Learning Fund financed
through universal-service levies on telecom
operators and CSR contributions from
technology firms.
(4) Teacher Capacity: Only half of
government-school teachers are digitally
trained. Recommendation: Institutionalise
continuous professional development through
hybrid training colleges and mandatory
digital-pedagogy certification.
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(5) Content Quality and Language
Diversity: Current e-content is heavily
centralised and English-centric.
Recommendation: Adopt open-licence models
encouraging state-specific, multilingual, and
inclusive content creation.
(6) Privacy and Data Protection: Children’s
data remain vulnerable. Recommendation:
Issue sector-specific rules under the Digital
Personal Data Protection Act 2023 covering
consent, retention, and third-party sharing in
education.

(7) Accessibility for Students with
Disabilities: Few platforms meet universal-
design standards. Recommendation: Integrate
Web Content  Accessibility  Guidelines
(WCAG 2.2) into licensing norms and
subsidise assistive-technology procurement.
(8) Consumer Rights and Advertising:
Aggressive  marketing exploits parental
anxieties. Recommendation: Enforce the
Advertising Standards Council of India code
within education and mandate transparent
refund policies.
(9) Cyber-Security Risks: Ed-tech breaches
expose minors’ data. Recommendation:
CERT-IN  should classify educational
platforms as critical information infrastructure
subject to periodic audits.
(10) Ethical and Philosophical Concerns:
Algorithmic teaching may erode the relational
ethos of education. Recommendation: Adopt a
“human-in-the-loop”  principle  ensuring
teacher oversight in all Al-based pedagogy.

Beyond sectoral reforms, macro-
recommendations  include  constitutional
reinterpretation and legislative codification.
The judiciary should articulate a Right to
Digital Education as an extension of Article
21-A, analogous to how the right to a clean
environment emerged from Article 21.
Parliament should then enact an omnibus
statute—the Right to Digital Education
Act—integrating access, quality, privacy, and
accountability. International collaboration
through  UNESCO’s Global Education
Coalition and G20 Digital Economy Working
Group would facilitate exchange of best
practices. Only such comprehensive alignment

of law, policy, and ethics can realise
educational justice in the digital century.

Conclusion

The pandemic has irreversibly altered the
grammar of education in India. What began as
an emergency response has become a
permanent structural feature. Yet legal
imagination lags behind technological reality.
The study concludes that achieving universal,
equitable, and quality education in the digital
age requires reconceptualising the
constitutional right itself. Education can no
longer be confined to classrooms or school
buildings; it encompasses all spaces where
learning occurs—including digital platforms.

The constitutional promise of equality
demands that every child, regardless of socio-
economic status, gender, or geography, enjoy
equivalent opportunities to participate in
digital learning. This necessitates affirmative
state action—universal broadband, subsidised
devices, and inclusive content.
Simultaneously, private ed-tech companies
must operate under clear fiduciary obligations
ensuring  transparency,  privacy, and
pedagogical integrity. The rule of law must
extend into cyberspace so that algorithms
serve constitutional ends.

In conclusion, India stands at a crossroads. If
it legislates boldly, integrates technology
responsibly, and grounds innovation in justice,
it can transform digital learning into an
instrument of empowerment. If it delays, the
digital divide will harden into a new caste of
exclusion. The choice is normative as much as
technological. Upholding the Right to Digital
Education is thus not only a legal imperative
but a moral one—essential for fulfilling the
Constitution’s vision of a just, equitable, and
enlightened republic.
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